
City of Carthage, Missouri 
CITY COUNCIL  

July 11, 2023 - 6:30 PM 
CITY HALL COUNCIL CHAMBERS 

 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Invocation 
3. Pledge of Allegiance to Flag 
4. Calling of the Roll 
5. Reading and Consideration of Minutes of Previous Meeting 
  1. Approval of June 27 and June 29, 2023 Minutes 
6. Presentations/Proclamations 
7. Public Comments  
  (Each person addressing the Council shall state their name and address or the organization or 

firm represented and is limited to no more than five (5) minutes. The time may be extended by 
the chair if deemed necessary. Once a person has had their say on a particular issue they are 
not permitted to once again speak on the issue unless called to answer any further questions 
by the Council or Chair) 

8. Reports of Standing Committees  
  1. Agendas and Minutes of Standing Committees 
9. Reports from Special Committees and Board Liaisons  
  1. Agendas and Minutes of Special Committees 
10. Report of the Mayor 
11. Reports/Remarks of Councilmembers 
  (Each Councilmember is limited to no more than two (2) minutes. The time may be extended by 

the Chair if deemed necessary. Once a Councilmember has had their say on a particular issue 
they are not permitted to once again speak on the issue unless permitted by the Chair) 

12. Administrative Reports 
13. Report of Claims Presented Against the City 
  1. Motion and a second to approve the Claims 
14. Public Hearings 
15. Old Business 
  1. C.B. 23-46 -- An Ordinance of the City of Carthage, Missouri authorizing the 

Mayor to execute an Agreement between the City of Carthage, Missouri and 
Stronghold Data for Managed IT Services for one-year in the City of Carthage, 
Missouri  
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City of Carthage   
 

  2. C.B. 23-47 -- An Ordinance authorizing the Mayor to enter into a contract with 
ABE Paint Team in the amount of $32,030.00 for the repainting of the Memorial 
Hall Auditorium, in the City of Carthage, Missouri  

  3. C.B. 23-48 -- An Ordinance to enter into a Memorandum of Understanding 
Agreement with the Carthage R-9 School District, for the placement of a 
communication board at Carthage Municipal Park, in the City of Carthage, 
Missouri 

16. New Business 
  1. C.B. 23-50 -- An Ordinance of the City of Carthage, Missouri authorizing the 

Mayor to execute an Agreement between the City of Carthage, Missouri and the 
Missouri Highway and Transportation Commission for Hazel Avenue and Airport 
Drive Roadway Improvements, in the City of Carthage, Missouri. 

  2. C.B. 23-51 -- An Ordinance authorizing the Mayor to enter into a Power Sales 
Agreement with the Southwestern Power Administration, in the City of Carthage, 
Missouri. 

  3. C.B. 23-52 -- An Ordinance authorizing the Mayor to enter into an 
Interconnection and Operating Agreement with the Southwestern Power 
Administration, and Southwest Power Pool, Inc. in the City of Carthage, 
Missouri. 

17. Mayor’s Appointments 
18. Resolutions 
19. Closing Comments  
20. Executive Session 
21. Adjournment 
  1. Additional Packet Correspondence  
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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City of Carthage, Missouri
CITY COUNCIL

June 27, 2023 - 6:30 PM
CARTHAGE MEMORIAL HALL

City of Carthage

MINUTES
The Carthage City Council met in regular session on the above date at the Carthage Memorial 
Hall, 407 S Garrison, at 06:30 PM with Mayor Dan Rife presiding.
Fire Chief Ryan Huntley gave the invocation.
Police Chief Bill Hawkins led the flag salute.
The following Council Members answered roll call: Brandi Ensor, Chris Taylor, Trudy 
Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, Mark 
Elliff, and Tiffany Cossey. City Attorney Nate Dally was also present. City Administrator Greg 
Dagnan was absent.

The following Department Heads were present: Police Chief Bill Hawkins, Fire Chief Ryan 
Huntley, Public Works Administrative Coordinator Julie Tilley, Parks & Recreation Director Abi 
Almandinger, Assistant City Administrator Traci Cox, City Clerk Miranda Deal, HR Coordinator 
Michael Miller, and IT Administrator Michael Keith.

Mr. Elliff made a motion, seconded by Mr. Armstrong, to approve the minutes of the June 15, 
2023 Council Meeting. Motion carried unanimously.

Mayor Rife addressed the Council and the audience prior to Public Comments. He made a few 
statements regarding Carthage Water and Electric, their board, and where the City is currently 
at with working with Carthage Water and Electric. He also stated that anyone wishing to speak 
could sign up on the sign-in sheet and they would be called in order.

During Citizen's Participation, the following list of people spoke about the removal of the 
Carthage Water and Electric Plant Board and their hopes for the Council to reinstate them. 
Jackie Boyer, 1184 S Main 
Bill Putnam, 624 Belle Aire 
Patrick Scott, 5305 County Road 175
Jeff Williams, 1623 Alexandria
Jack Crusa, 701 E Highland
Ceri Otero, 1149 S Main
Nathan Terry, 1224 S Maple
Mr. Snow reported that the Budget Ways & Means Committee is between meetings. He 
mentioned that there were a few items on the agenda that came from the committee, Council 
Bill 23-42 for the rate increase for Carthage Water and Electric, Council Bill 23-43 to approve 
the City and Carthage Water and Electric's budget for next fiscal year, and Council Bill 23-45 
to amend the budget of the current year. The next meeting is scheduled for July 10.

Ms. Blair reported that the Committee on Insurance, Audit and Claims met on this date and 
approved the claims. The committee heard from Eduin Caceres who purchased 831 E. 5th 
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City of Carthage

Street. He asked the committee to waive the special tax lien interest on the property. Ms. Blair 
made a motion, seconded by Mr. Armstrong, to waive the interest in the amount of $2,629.64 
for 831 E 5th Street. Motion carried.

Mr. Elliff reported that the Public Safety Committee met on June 26. The committee approved 
the request for road closures for the Annual Belle Air Place block party. Mr. Elliff made a 
motion, seconded by Mr. Snow, to close Belle Air Place from Grand to the end of the cul-de-
sac and put barricades up at Clinton, Fulton, and Grand on July 2nd from 5:15 to 8:30 pm. 
Motion carried. There was also a request for road closures for the block party on the 1100 
block of Euclid. Mr. Elliff made a motion, seconded by Ms. Blankenship, to approve the closure 
of the 1100 block of Euclid (Pearl to Lilac) on July 3rd from 8 pm to 11 pm. Motion carried with 
Mr. Snow abstaining from the vote. The committee also heard complaints of speeding on Main 
Street between Fairview and Centennial, that is being referred to Public Works to see about 
getting additional signage. Under new business, the committee heard from Jen Kirby 
regarding the Red, White and Boom event at Municipal Park. Mr. Elliff made a motion, 
seconded by Mr. Snow, to close the entrance and streets and allow food trucks within 
Municipal Park from 2 pm to 9:30 pm for the July 4th event. Motion carried. Jen Kirby also 
spoke to the committee about the Get Away to Downtown sidewalk sale event on July 29. She 
requested the closure of the East side of the square, Grant Street from 3rd to 4th, from 7 am 
to 2 pm, and to allow food trucks on 3rd Street. Mr. Elliff made a motion, seconded by Mr. 
Snow, to approve the closure of Grant Street from 3rd to 4th and to allow food trucks to park 
on the south side of 3rd Street. Motion carried. Jen Kirby also spoke to the committee about 
the Paddle Battle event for August 26. She requested the closure of streets through Kellogg 
Lake Park and allowing 4 food trucks for the event. Mr. Elliff made a motion, seconded by Mr. 
Snow, to close Esterly Drive with the existing swing barricades, and placing cones to block 
traffic from entering, as well as allowing food trucks and overnight camping for August 25 to 
August 26. Motion carried. Roxanne Willard spoke to the committee about the Jasper County 
Youth Fair that will be at Municipal Park from July 8-17. She requested that the areas around 
the barns be closed, food trucks from July 8-17, tents for kids games and meals, overnight 
camping and the curfew for the area waived for the duration of the youth fair. Mr. Elliff made a 
motion, seconded by Ms. Blankenship, to close the park between  the two barns, allow 
overnight camping and food trucks, the tents, and the waived curfew. Motion carried. The next 
meeting is scheduled for July 17.

Mr. Hardesty reported that the Public Services Committee met on June 20. They heard from 
the Jasper County Youth Fair regarding the use of the area at Municipal Park for the fair from 
July 8-17. Mr. Hardesty made a motion, seconded by Ms. Ensor, to approve the use of the 
Youth Fair Barn and the surrounding area from July 8-17. Motion carried. They also reviewed 
the sealed bids for the Memorial Hall paint project for the walls and the ceiling. This appears in 
Council Bill 23-47. They also reviewed the MOU with the Carthage R-9 School District 
regarding the communication board that is to be put in at Municipal Park, this appears as 
Council Bill 23-48. The next meeting is scheduled for July 18.

Mr. Armstrong reported that the Public Works Committee is between meetings with the next 
meeting scheduled for July 6. He did mention that at the end of the meeting, they will be taking 
a bridge tour for anyone interested in attending.

There were no special committee or board liaison reports given.

Mayor Rife reported that there will be a special Council meeting on Thursday to get the DMO 
money accepted from the Missouri Division of Tourism. It has a deadline to be accepted by 
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City of Carthage

and it was not prepared in time for tonight's meeting.
During reports from Council Members, Ms. Cossey thanked everyone who came out and she 
appreciated everyone voicing their opinions and concerns. Since the last special council 
meeting, she has had time to think about what was approved and she would like the Council to 
reconsider what was voted on. Ms. Cossey made a motion, seconded by Mr. Snow, to 
reconsider the vote of removing the Carthage Water and Electric Plant Board. The motion to 
reconsider needed a vote of 7 yeas according to Carthage City Ordinances. Motion failed after 
a vote of 6 yeas and 4 nays. Ayes: Brandi Ensor, Chris Taylor, Robin Blair, Terri Heckmaster, 
Alan Snow, and Tiffany Cossey. Nays: Trudy Blankenship, David Armstrong, Ed Hardesty, 
and Mark Elliff.
Parks and Recreation Director Abi Almandinger reported that the Municipal Park Playground 
ribbon cutting was scheduled for Monday July 3 at 10 am and invited everyone to attend.

Assistant City Administrator Traci Cox gave a report from City Administrator Greg Dagnan. He 
wanted to thank all for their support and their prayers regarding his wife's heart surgery, which 
was successful earlier in the day.

The Committee on Claims filed a report in the amount of $1,137,544.78 against the following 
funds: General Revenue: $85,332.54, Public Health $148,160.25, Lodging $346.98, 
Parks/Stormwater $646,903.35, Fire Protection $2,419.27, Golf $13,896.70, Use Tax $201.20, 
Public Library $10,000.00, and Payroll $230,284.49. Ms. Blair made a motion, seconded by 
Mr. Armstrong, to accept the report and allow the claims. Motion carried.

A Public Hearing for the approval of an increase in electric, water, and wastewater service 
rates provided by the Carthage Water and Electric Plant was held. No citizen's participated.

Under Old Business, C.B. 23-40 -- An Ordinance to enter into a Memorandum of 
Understanding Agreement with the Carthage Chamber of Commerce for the July 4th Red 
White and Boom Celebration, in the City of Carthage, Missouri was placed on second reading 
followed by a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, Trudy 
Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, Mark 
Elliff, and Tiffany Cossey. The Council Bill was approved and numbered Ordinance 23-46.
C.B. 23-41 -- An Ordinance authorizing the Mayor to enter into a contract with NBC Sports 
Marketing for advertising tee times, in the City of Carthage, Missouri was placed on second 
reading followed by a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, 
Trudy Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, 
Mark Elliff, and Tiffany Cossey. The Council Bill was approved and numbered Ordinance 23-
47.
C.B. 23-42 -- An Ordinance authorizing utility rate changes for electric, water, and wastewater 
services as requested by the Carthage Water & Electric Plant Board was placed on second 
reading followed by a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, 
Trudy Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, 
Mark Elliff, and Tiffany Cossey. The Council Bill was approved and numbered Ordinance 23-
48.
C.B. 23-43 -- An Ordinance adopting the budget of the City of Carthage, Missouri for the Fiscal 
Year 2023-2024, in the City of Carthage, Missouri was placed on second reading followed by 
a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, Trudy Blankenship, 
David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, Mark Elliff, and 
Tiffany Cossey. The Council Bill was approved and numbered Ordinance 23-49.
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City of Carthage

C.B. 23-44 -- An Ordinance to enter into a Memorandum of Understanding Agreement with the 
City of Joplin, for Participation in the Missouri Division of Tourism (“MDT”) Marketing Matching 
Grant (“MMG”) program, in the City of Carthage, Missouri was placed on second reading 
followed by a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, Trudy 
Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, Mark 
Elliff, and Tiffany Cossey. The Council Bill was approved and numbered Ordinance 23-50.
C.B. 23-45 -- An Ordinance amending the Annual Operating and Capital Budget of the City of 
Carthage for Fiscal Year 2022-2023 for specified funds (General Fund, Golf Course Fund, 
Public Health Fund, Capital Improvements Tax Fund, and Use Tax Fund) was placed on 
second reading followed by a roll call vote of 10 yeas and 0 nays. Ayes: Brandi Ensor, Chris 
Taylor, Trudy Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, 
Alan Snow, Mark Elliff, and Tiffany Cossey. The Council Bill was approved and numbered 
Ordinance 23-51.

Under New Business, C.B. 23-46 -- An Ordinance of the City of Carthage, Missouri authorizing 
the Mayor to execute an Agreement between the City of Carthage, Missouri and Stronghold 
Data for Managed IT Services for one-year in the City of Carthage, Missouri was placed on 
first reading with no action taken. 
C.B. 23-47 -- An Ordinance authorizing the Mayor to enter into a contract with ABE Paint 
Team in the amount of $32,030.00 for the repainting of the Memorial Hall Auditorium, in the 
City of Carthage, Missouri was placed on first reading with no action taken.
C.B. 23-48 -- An Ordinance to enter into a Memorandum of Understanding Agreement with the 
Carthage R-9 School District, for the placement of a communication board at Carthage 
Municipal Park, in the City of Carthage, Missouri. was placed on first reading with no action 
taken.
Mr. Armstrong made a motion, seconded by Mr. Elliff, to approve the Mayor's Appointments as 
follows: the appointment of Tyler Markham to the Care Leave Committee until August 2024, 
the reappointment of Chad Dininger to the Police and Fire Pension Committee until July 2025, 
and the reappointment of Brian Schmidt, Justin Baucom, and Gary Cole to the Library Board 
until July 2026. Motion carried.

During Closing Comments, Ms. Cossey thanked the audience for coming and that she would 
like to see more citizen's participation. Mr. Armstrong reported that he recently visited 
Washington, D.C. and he wanted to thank Senator Hawley's office for their hospitality during 
his visit to the Senate. Ms. Blair stated that she is aware that people are disappointed with the 
vote that happened, and encouraged people to regularly participate in the Council meetings. 
Ms. Heckmaster stated that she had worked closely with Chuck Bryant for many years and 
greatly admires him and his work. Mr. Snow thanked everyone for coming, he was also upset 
with the vote and he hopes the City and Carthage Water and Electric can move forward from 
everything that has happened.

Mr. Elliff made a motion, seconded by Mr. Hardesty, to adjourn the regular session of the 
Council Meeting. Motion carried and meeting adjourned at 7:51 p.m. 
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City of Carthage, Missouri
CITY COUNCIL

June 29, 2023 - 5:00 PM
ZOOM VIDEO CONFERENCING

City of Carthage

MINUTES
The Carthage City Council met via Zoom video conferencing on the above date at 5:00 PM 
with Mayor Dan Rife presiding.
The following Council Members answered roll call: Brandi Ensor, Christopher Taylor, David 
Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Mark Elliff, and Tiffany Cossey. City 
Attorney Nate Dally was also present. Brandi Ensor and Robin Blair were present via Zoom. 
Trudy Blankenship was absent.

Alan Snow joined the meeting at 5:04 PM.

Under New Business, C.B. 23-49 -- An Emergency Ordinance authorizing the Mayor to sign 
an agreement with Missouri Division of Tourism to be the DMO, and to accept and administer 
$100,000.00 for Missouri Fiscal Year 2024 was placed on first reading.

Mr. Armstrong made a motion, seconded by Mr. Elliff, to advance the Council Bill to second 
reading due to its emergency status. Motion carried unanimously.

C.B. 23-49 -- An Emergency Ordinance authorizing the Mayor to sign an agreement with 
Missouri Division of Tourism to be the DMO, and to accept and administer $100,000.00 for 
Missouri Fiscal Year 2024 was placed on second reading following by a show of hands vote of 
9 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, David Armstrong, Robin Blair, Terri 
Heckmaster, Ed Hardesty, Alan Snow, Mark Elliff, and Tiffany Cossey. The Council Bill was 
approved and numbered Ordinance 23-52.
Mr. Elliff made a motion, seconded by Mr. Hardesty, to close the meeting according to Section 
610.021 (1), the Agenda includes the possibility of a vote to close part of the meeting to 
discuss legal actions, causes of action or litigation involving a public governmental body or its 
representatives and its attorneys followed by a show of hands vote of 9 yeas and no nays. 
Ayes: Brandi Ensor, Chris Taylor, David Armstrong, Robin Blair, Terri Heckmaster, Ed 
Hardesty, Alan Snow, Mark Elliff,and Tiffany Cossey. Motion carried at 5:07 p.m

CLOSED SESSION

Mr. Taylor made a motion, seconded by Mr. Elliff, to return to the regular session of the 
Council Meeting, followed by a show of hands vote of 9 yeas and no nays. Ayes: Brandi 
Ensor, Chris Taylor, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan 
Snow, Mark Elliff, and Tiffany Cossey. Motion carried at 6:38 p.m. 

Mr. Elliff made a motion, seconded by Mr. Hardesty, to adjourn the regular session of the 
Council Meeting. Motion carried and meeting adjourned at 6:39 p.m. 
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City of Carthage

CLOSED SESSION MINUTES
June 29, 2023

The Carthage City Council met via Zoom video conferencing on the above date with Mayor 
Dan Rife presiding.
The following Council Members answered roll call: Brandi Ensor, Christopher Taylor, David 
Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Mark Elliff, and Tiffany Cossey. City 
Attorney Nate Dally was also present. Brandi Ensor and Robin Blair were present via Zoom. 
Trudy Blankenship was absent.
Alan Snow joined the meeting at 5:04 PM.

After New Business, Mr. Elliff made a motion, seconded by Mr. Hardesty, to close the meeting 
according to Section 610.021 (1), the Agenda includes the possibility of a vote to close part of 
the meeting to discuss legal actions, causes of action or litigation involving a public 
governmental body or its representatives and its attorneys followed by a show of hands vote of 
9 yeas and no nays. Ayes: Brandi Ensor, Chris Taylor, David Armstrong, Robin Blair, Terri 
Heckmaster, Ed Hardesty, Alan Snow, Mark Elliff,and Tiffany Cossey. Motion carried at 5:07 
p.m

City Attorney Nate Dally explained some recent legal matters that could affect the City. After 
discussions, there was no further actions taken.

Mr. Taylor made a motion, seconded by Mr. Elliff, to return to the regular session of the 
Council Meeting, followed by a show of hands vote of 9 yeas and no nays. Ayes: Brandi Ensor, 
Chris Taylor, David Armstrong, Robin Blair, Terri Heckmaster, Ed Hardesty, Alan Snow, Mark 
Elliff, and Tiffany Cossey. Motion carried at 6:38 p.m. 

Respectfully submitted,

Miranda Deal,
City Clerk
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--NOTICE OF MEETING--
PUBLIC WORKS COMMITTEE

July 6, 2023
5:30 PM

CITY HALL 
326 GRANT STREET

COUNCIL CHAMBERS 

-- AGENDA—

1. MEETING CANCELED DUE TO LACK OF BUSINESS

 

NEW BUSINESS

OTHER BUSINESS

 

STAFF REPORTS 

ADJOURNMENT

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-
7000 (VOICE) OR 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 
HOURS PRIOR TO MEETING.

POSTED:  07/03/2023
                    
BY:  Rachel Sutherland 
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City of Carthage, Missouri 
BUDGET WAYS & MEANS 

COMMITTEE  

July 10, 2023 - 5:30 PM 
CITY HALL COUNCIL CHAMBERS 

 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Old Business 
  1. Approval of June 12, 2023 Minutes 
3. Citizens Participation 
  (Citizens wishing to speak should notify Department Head or Committee Chair in advance) 
4. New Business 
  1. Staff Reports 
5. Adjournment 
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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City of Carthage, Missouri 
COMMITTEE ON 

INSURANCE/AUDIT AND CLAIMS  

July 11, 2023 - 5:30 PM 
CITY HALL COUNCIL CHAMBERS 

 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Old Business 
  1. Approval of June 27, 2023 Minutes 
  2. Review & Approval of the Claims Report 
3. Citizens Participation 
  (Citizens wishing to speak should notify Department Head or Committee Chair in advance) 
4. New Business 
  1. Staff Reports 
5. Adjournment 
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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CARTHAGE PUBLIC LIBRARY BOARD OF TRUSTEES
Tuesday, July 11, 2023   5:15 p.m.

Carthage Public Library Board Room
612 S. Garrison Ave.

AGENDA
Roll Call of Members

Minutes from the Last Meeting

Financial Reports 

Director’s Progress and Service Report

President’s Message
Committee Appointments

Council Liaison’s Report

Committee Reports
Building Committee
    
Budget Committee

Community Relations

By-Laws

Library Gardens

ADA Compliance

Communications

Compensation/Wages

New Business

 Payment of Bills

Adjournment 
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Planning, Zoning, and Historic Preservation Commission

AGENDA

Monday, July 3, 2023

326 Grant St. / Carthage MO 64836

  5:30 pm    

City Hall Chambers

Call to Order

New Business

Adjourn

Next Meeting: Monday, August 7, 2023

Minutes of Previous Meeting Monday, May 1, 2023

Public Hearing

1. Request for a Special Use Permit to operate a one licensed operator beauty shop at property located at 
1330 Glenwood Place.

1. Discuss Comprehensive Plan Amendments

Old Business

NOTICE:
MEETING IS CANCELED

Public Works Department    623 E Seventh     Carthage MO 64836            Tele: (417) 237-7010   Fax: (417) 237-7011   Email: pwd@carthagemo.gov

Commission Members

Voting Members: Chairman

Vice Chairman

Member

Secretary

Member

Member

Member

Mayor

Councilmember

City Administrator

Staff:

Non-Voting Members:

Robin Harrison

Jim Hunter

Bill Barksdale

Jim Swatsenbarg

Matt Smith

1514 S River

1314 S Garrison

601 Howard

417-850-5355

417-388-2464

417-358-1690

Dan Rife

Greg Dagnan

City Hall

City Hall

417-237-7003

417-237-7003

Zeb Carney Public Works Department 417-237-7010Public Works Director

Joshua Anderson 1205 S Main 417-793-2196

Asst. City Administrator Traci Cox City Hall 417-237-7003

Alan Bull 614 E Centennial 417-388-2309

Mark Elliff 1511 Grand Ave 417-359-3662

721 E 10th

1022 E Chestnut

417-483-8835

417-437-2281
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John Bartosh
Presiding Commissioner

302 S. Main ST
Carthage, MO  64836

Tom Flanigan
Eastern District Commissioner

Carthage: 417-358-0421
Joplin: 417-625-4350

Darieus K. Adams
Western District Commissioner

Toll Free: 800-404-0421
Fax: 417+358-0483

COMMISSION AGENDA
JULY 4, 2023

9:00 A.M.
JASPER COUNTY COURTHOUSE ROOM 101

NO COMMISSION MEETING DUE TO THE

FOURTH OF JULY HOLIDAY

THE NEWS MEDIA MAY OBTAIN COPIES OF THIS NOTICE BY CONTACTING:
COMMISSION OFFICE, 302 S. MAIN, COURTHOUSE, ROOM 101, CARTHAGE 417-358-0421

NOTICE POSTED JUNE 30, 2023 AT 4:00 P.M. (RSMO 610.020)
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COUNCIL BILL NO. ___23-46___ ORDINANCE NO. _________

An Ordinance of the City of Carthage, Missouri authorizing the Mayor to execute an 

Agreement between the City of Carthage, Missouri and Stronghold Data for Managed IT 

Services for one-year in the City of Carthage, Missouri.

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I:  The agreement with Stronghold Data for Managed IT Services, attached 

hereto as Exhibit A, and incorporated herein by reference is approved as a contractual obligation 

of the City of Carthage, Missouri.

SECTION II:  The Mayor is hereby authorized and directed to execute said agreement, 

in Exhibit A, on behalf of the City of Carthage, Missouri, and to affix the municipal seal hereto 

and to attest the same.

SECTION III: This Ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _________ DAY OF ___________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by: Budget Ways & Means
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COUNCIL BILL NO. ___23-47___ ORDINANCE NO. ______

An Ordinance authorizing the Mayor to enter into a contract with ABE Paint Team in the 

amount of $32,030.00 for the repainting of the Memorial Hall Auditorium, in the City of 

Carthage, Missouri.

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a 

Contract with ABE Paint Team for the repainting of the Memorial Hall Auditorium in the 

amount of  Thirty Two Thousand Thirty Dollars and 00/100 ($32.030.00), a copy of the bid 

proposal and contract are attached hereto and incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _______ DAY OF ____________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by: Public Services Committee
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COUNCIL BILL NO. ____23-48____ ORDINANCE NO. _____________

An Ordinance to enter into a Memorandum of Understanding Agreement with the 

Carthage R-9 School District, for the placement of a communication board at Carthage 

Municipal Park, in the City of Carthage, Missouri.

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a 

Memorandum of Understanding with the Carthage R-9 School District, for the placement of a 

communication board at Carthage Municipal Park, a copy of which is attached hereto and 

incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _______ DAY OF ____________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by: Public Services Committee
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Sponsored by: 

COUNCIL BILL NO. ___23-50___ ORDINANCE NO. _____________

An Ordinance of the City of Carthage, Missouri authorizing the Mayor to execute an 

Agreement between the City of Carthage, Missouri and the Missouri Highway and 

Transportation Commission for Hazel Avenue and Airport Drive Roadway Improvements, in the 

City of Carthage Missouri .

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I:  The agreement with Missouri Highway and Transportation Commission 

allocating the Governor’s Transpiration Cost Share of 50% of the completion of the Hazel 

Avenue and Airport Drive Roadway Improvements, MoDOT job (SNS0013), attached hereto as 

Exhibit A and incorporated herein by reference is approved as a contractual obligation of the 

City of Carthage, Missouri.

SECTION II:  The Mayor is hereby authorized and directed to execute said agreement, 

in Exhibit A, on behalf of the City of Carthage, Missouri, and to affix the municipal seal hereto 

and to attest the same.

SECTION III: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS ______ DAY OF ________________, 2023

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk
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CCO Form: FS35G     Entity: City of Carthage 
Approved:   1/20 (MWH)     Project Number/Name: Hazel Ave  
Revised:   3/23 (RSV)     MoDOT Project Number: SNS0013 
Modified:        eAgreement #: 2023-05-79075 
 

 
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION  
GOVERNOR’S TRANSPORTATION COST SHARE AGREEMENT 

 
 THIS AGREEMENT is entered into by the Missouri Highways and Transportation 
Commission (hereinafter, "Commission") and City of Carthage (hereinafter, "Entity"). 
 
 WITNESSETH: 
 
 WHEREAS, pursuant to Section 4.445 of Truly Agreed to and Finally Passed 

House Bill 3004 from the 2022 legislative session (TAFP HB 3004 2022), the Missouri 

General Assembly (GA) has appropriated Seventy-Five million dollars ($75,000,000) in 

general revenue funds to the Commission to be expended for road and bridge projects 

under the Governor’s Transportation Cost Share Program (Program); and 

 

 WHEREAS, the Entity applied to the Commission for participation in the Program; 
and 
 
 WHEREAS, on January 4, 2023, the Commission approved the Entity's application 
to the Program for a proposed road and bridge improvement project (Project) off the State 
Highway System subject to the terms and conditions of this Agreement; and 
 
 WHEREAS, the Commission will administer these Program funds to the Entity with 
the understanding that such funds will be used for the purpose of funding the Entity’s 
proposed Project, as further described within TAFP HB 3004 2022 and within this 
Agreement.  
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises, and 
representations in this Agreement, the parties agree as follows: 
 

(1) PROGRAM PURPOSE AND AMOUNT OF PROGRAM: 
 
 (A) The Program purpose is to provide financial assistance to public and 

private entities for public road and bridge projects satisfying a transportation need, 
provided that these funds shall not supplant, and shall only supplement, the current 
planned allocation of road and bridge expenditures under the most recently adopted State 
Transportation and Improvement Plan (STIP), including all amendments thereto, as of the 
date of passage of TAFP HB 3004 2022 by the GA. 

 
 (B) The total amount of this Program, as provided within Section 4.445 
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of TAFP HB 3004 2022, is Seventy-Five Million dollars ($75,000,000).  These Program 
funds are subject to appropriations made by the GA and gubernatorial release of such 
funds appropriated to the Commission.  The Commission will administer funds from the 
Program in an amount not to exceed Seventy-Five Million dollars ($75,000,000); however, 
in the event state funds appropriated within Section 4.445 of TAFP HB 3004 2022 are 
reduced so that the Commission is incapable of completely satisfying its obligations to the 
Entity, the Commission may recompute and reduce this Program and the amount of this 
Agreement. 

 
 (C) The designation of this Program does not create a lump sum quantity 

contract, but rather only represents the amount of funding available for reimbursement of 
eligible Program expenses.  In no event will the Commission reimburse the Entity for 
improvements or work that are not actually performed.  The release of all funding under 
this Agreement is subject to review and approval of all Project expenses to ensure that 
they are eligible Program expenses. 

 
 (D) These Program funds are for construction contract costs only.  All 

other non-construction costs, including but not limited to preliminary engineering, 
environmental services, right-of-way services and acquisitions, utilities, construction 
inspection, etc. are ineligible for funds from Section 4.445 of TAFP HB 3004 2022.  The 
Entity shall be solely responsible for all ineligible costs. 

 
(2) PROGRAM TIME PERIOD:  This Agreement provides Program funding for 

expenditures during State Fiscal Year (SFY) 2023 (July 1, 2022 - June 30, 2023).  In the 
event the funds are re-appropriated by the GA into another SFY, the Program time period 
will automatically be adjusted to reflect the new SFY. 

 
 (3) REQUEST FOR RE-APPROPRIATION OF FUNDS AND EXTENSION OF 
TIME FOR COMPLETION OF PROJECT:  It is anticipated the Seventy-Five Million 
dollars ($75,000,000) provided within Section 4.445 of TAFP HB 3004 2022 will not be 
fully expended by June 30, 2023, the end of SFY 2023.  Therefore, the Commission will 
request for the re-appropriation of Program funds and extension of time for completion of 
the Project.  If the re-appropriation is not approved by the GA, the Entity has the discretion 
to complete the construction of the Project at the Entity’s expense and at no cost or 
expense whatsoever to the Commission. 
 
 (4)   PURPOSE:  The purpose of this Agreement is to coordinate participation 
by the Commission in the cost of the Entity’s proposed Project in accordance with Section 
4.445 of TAFP HB 3004 2022. 
 

(5)   LOCATION AND JOB NUMBER:  The proposed Project that is the subject 

of this Agreement is identified as MoDOT job number SNS0013 and Entity job 

number/name Hazel Avenue and Airport Drive Roadway Improvements.  The Project is 

contemplated at the following location: 

 

On Hazel Avenue from the George Phelps Boulevard to Airport Drive and on 
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Airport Drive from Hazel Avenue to Route 571 in the City of Carthage.  Length of 

improvement is approximately 0.7 mile. 

 

The general location of the Project is shown on the attachment marked as “Exhibit 

A” and is incorporated herein by reference. 

 

 (6) SCOPE OF WORK:  The Entity shall undertake and complete the proposed 

Project described in the Entity’s Scope of Work Statement, which is attached and marked 

as “Exhibit B” and is incorporated herein by reference.  The Project will be defined by the 

Entity’s Scope of Work Statement.  Any proposed changes to the Entity’s Scope of Work, 

during design or construction of the Project, must be submitted in writing for Commission 

review and approval before the changes will be considered eligible for participation in the 

Program. 

 

 (7) AMENDMENTS:  Any change in this Agreement, whether by modification 

or supplementation, must be accomplished by a formal contract amendment signed and 

approved by the duly authorized representatives of the Entity and the Commission. 

 

 (8) COMMISSION REPRESENTATIVE:  The Commission's Southwest District 

Engineer is designated as the Commission's representative for the purpose of 

administering the provisions of this Agreement.  The Commission's representative may 

designate by written notice other persons having the authority to act on behalf of the 

Commission in furtherance of the performance of this Agreement. 

 

 (9) ENTITY REPRESENTATIVE: The Entity's Public Works Director is 

designated as the Entity's representative for the purpose of administering the provisions 

of this Agreement.  The Entity's representative may designate by written notice other 

persons having the authority to act on behalf of the Entity in furtherance of the 

performance of this Agreement.  

 

 (10) PROJECT RESPONSIBILITIES: With regard to Project responsibilities 

under this agreement, the parties agree as follows: 

 

  (A)  The Entity shall be responsible for design of the Project and shall 

prepare detailed right-of way and construction plans and specifications.  The Entity shall 

provide the Commission with final construction Plans, Specifications and Estimate 

(PS&E) prior to bidding the Project. 

  (B) The Entity shall be responsible for letting the road and bridge 

improvement Project, which includes advertising the Project for bids and awarding the 

construction contract.  The Entity shall award the contract to the lowest, responsive, 

responsible bidder.  The Commission will review all contractors’ bids and concur with the 

selection of the apparent successful low bidder prior to the Entity awarding the 

construction contract. 
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  (C) The Entity shall be responsible for construction of the Project which 

includes administration of the construction contract. 

 

  (D) The Entity shall be responsible for inspection of the Project work and 

is subject to the Commission’s oversight, approval, and acceptance. 

  
 (11) FINANCIAL RESPONSIBILITIES: With regard to work under this 
Agreement, the Entity agrees as follows: 
   

 (A) The Program funds are only eligible to be used for construction 

contract costs on the Entity’s proposed Project in accordance with Section 4.445 of TAFP 

HB 3004 2022.  All other Project costs are ineligible for Program funds and shall be the 

responsibility of the Entity. The estimated construction contract cost for the Entity’s 

proposed Project is one million three hundred thirteen thousand two hundred ninety-eight 

dollars ($1,313,298). 

 
  (B)  The Commission will reimburse fifty percent (50%) of the construction 

contract costs not to exceed six hundred fifty-six thousand six hundred forty-nine dollars 

($656,649).  

 

   (C)  The Entity shall be one hundred percent (100%) responsible for the 

balance of the construction contract costs in excess of one million three hundred thirteen 

thousand two hundred ninety-eight dollars ($1,313,298). 

 

  (D) The Commission and Entity will share any construction contract cost 
savings based on pro rata share between the parties.  
   
  (E) The estimated Construction Contract Cost, Project Responsibilities 
and Financial Responsibilities are shown in “Exhibit C”, which is attached hereto and 
incorporated herein by reference. 
 

(12) REIMBURSEMENT FOR ELIGIBLE EXPENSES:  The Commission will 
reimburse the Entity as discussed in section (11) for Project expenses based on eligible 
construction contract costs. 
   
  (A) The Entity may request reimbursement for eligible costs incurred at 
any time subsequent to the execution of this Agreement by both parties.  Requests for 
reimbursement shall be submitted to the Missouri Department of Transportation (MoDOT) 
monthly and shall be supported with invoices and documentation that its providers were 
paid in full for the work performed. 
 
  (B) It is understood and agreed by and between the parties that the 
Commission shall make no reimbursement payment which could cause the aggregate of 
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all payments under this Agreement to exceed six hundred fifty-six thousand six hundred 
forty-nine dollars ($656,649) as approved by the Commission.  
   
  (C) The request for reimbursement must include a construction progress 
summary that includes an estimated percent complete, list of major items of work 
completed during the pay period and status of schedule. 
 
   (D) Within ninety (90) days of final inspection of the Project funded under 
this Program, the Entity shall provide to the Commission a final payment request and all 
financial performance and other reports as required by this Agreement. 
 
  (E) If the Commission determines that the Entity was overpaid, the Entity 
shall remit the amount of overpayment to the Commission. 
 
  (F) The Entity must submit reimbursement requests by May 31st of the 
Program Time Period to ensure reimbursement by the end of the SFY. 
 
 (13)  EXPENDITURE OF PROGRAM FUNDS:  All funds not expended by the 

Entity at the end of the Program Time Period within this Agreement may be redistributed 

to another applicant at the discretion of the Commission.    

 

 (14) WITHDRAWAL OF PROGRAM OFFER:  The Commission reserves the 

right to amend or withdraw this Program offer at any time prior to acceptance by the Entity. 

 

   (15) MAINTENANCE:  Upon completion of construction of this Project, the Entity 

shall accept maintenance and control of the improved Hazel Avenue and Airport Drive at 

no cost or expense whatsoever to the Commission.  All obligations of the Commission 

under this Agreement shall cease upon completion of the Project. 

 
 (16) ACQUISITION OF RIGHT OF WAY:  No acquisition of additional right of 

way is anticipated in connection with the Project or contemplated by this Agreement. 

 
 (17)   DESIGN AND CONSTRUCTION SPECIFICATIONS:  The Entity agrees 

that all design and construction work for the proposed Project will be in accordance with 

policies, procedures, design criteria, design standards, and construction specifications 

adopted by the Entity for Entity’s streets.  In absence of such Entity adopted requirements, 

the Entity shall use Commission requirements for Local Public Agency projects.  Any work 

on the State Highway System shall be in accordance with current Commission policies, 

procedures, design criteria, and the Missouri Standard Specifications for Highway 

Construction. 

 

 (18)  PERMITS:  The Entity shall secure any necessary approvals or permits from 
the Federal Government and the State of Missouri as required to permit the construction 
and maintenance of the Project. 
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 (19) TRAFFIC CONTROL:  The plans shall provide for temporary and 
permanent traffic control using signs, signals, and markings in accordance with the 
Manual of Uniform Traffic Control Devices (MUTCD). 
 
 (20) SOLICITATION FOR BIDS AND CONTRACT AWARD:  The Entity shall 
solicit bids for the Project in accordance with plans developed by the Entity.  The Entity 
shall review all contractor bids received and award the contract to the lowest, responsive, 
responsible bidder.  Prior to awarding the contract, the Entity shall submit the bids to the 
Commission for review and concurrence.  The Entity shall not make any award for the 
Project without prior written consent of the Commission. 
 
 (21) NOTICE TO PROCEED:  After award of the construction contract, the Entity 
shall provide the Commission with copies of the executed construction contract between 
the Entity and the contractor, the performance and payment bonds, and any other 
documentation as required by this Agreement.  Upon receipt of all necessary documents, 
the Commission will authorize the Entity to issue a notice to proceed with construction. 
 
 (22) CONSTRUCTION PROGRESS AND INSPECTION:  The Entity shall 
provide and maintain adequate, competent, and qualified engineering supervision and 
construction inspection at the Project site during all stages of the work to ensure that the 
completed work conforms with the Project plans and specifications.  The inspection staff 
shall utilize construction progress and inspection reports to sufficiently document the work 
and to document proper payments for competed work.  Project oversight by other 
personnel does not relieve the Entity of this responsibility. 
 
 (23) PROMPT PAYMENT:  The Commission and the Entity will require all 

contractors to pay all subcontractors and suppliers for satisfactory performance of 

services in compliance with section 34.057 RSMo, Missouri’s prompt payment statute.  

Pursuant to section 34.057 RSMo, the Commission and the Entity will also require the 

prompt return of all retainage held on all subcontractors after the subcontractors’ work is 

satisfactorily completed, as determined by the Entity and the Commission. 

  

 (24) AUDIT OF RECORDS:  The Entity shall maintain all records relating to this 

Agreement, including but not limited to bidding documents, construction contracts, 

construction inspection reports, invoices, payrolls, etc.  These records must be available 

at all reasonable times at no charge to the Commission and/or its designees or 

representatives during the period of this Agreement and any extension thereof, and for 

three (3) years from the date of final payment made under this Agreement. 

 

 (25) NONDISCRIMINATION CLAUSE:  The Entity shall comply with all state and 

federal statutes applicable to the Entity relating to nondiscrimination, including, but not 

limited to, Chapter 213, RSMo; Title VI and Title VII of the Civil Rights Act of 1964, as 

amended (42 U.S.C. Sections 2000d and 2000e, et seq.); and with any provision of the 

"Americans with Disabilities Act" (42 U.S.C. Section 12101, et seq.). 
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(26) CANCELLATION:  The Commission may cancel this Agreement at any time 
for a material breach of contractual obligations or for convenience by providing the Entity 
with written notice of cancellation.  Should the Commission exercise its right to cancel this 
Agreement for such reasons, cancellation will become effective upon the date specified 
in the notice of cancellation sent to the Entity.  

 
 (27) PROJECT SCHEDULE:  The Project schedule is shown on the attachment 

marked as “Exhibit D” and is incorporated herein by reference.  Any lack of progress 

which significantly endangers substantial performance of the Project within the specified 

time shall be deemed a material breach of this Agreement.  The determination of lack of 

progress shall be solely within the discretion of the Commission.  The Commission shall 

notify the Entity in writing once such a determination is made. 

 

 (28)  PROJECT ACCEPTANCE AND CERTIFICATION:  The Entity shall certify in 

writing that the Project was completed in accordance with all applicable state and federal 

laws and applicable construction requirements were met.  The certification form is shown 

on the attachment marked as “Exhibit E” and is incorporated herein by reference.  This 

certification will be submitted during the final closeout phase of the Project.  The 

Commission will withhold final payment until certification is received.   

 

 (29) SOLE BENEFICIARY:  This Agreement is made for the sole benefit of the 

parties hereto and nothing in this Agreement shall be construed to give any rights or 

benefits to anyone other than the Commission and the Entity. 

 

 (30) AUTHORITY TO EXECUTE:  The signers of this Agreement warrant that 

they are acting officially and properly on behalf of their respective institutions and have 

been duly authorized, directed and empowered to execute this Agreement. 

 

 (31) SECTION HEADINGS:  All section headings contained in this Agreement 

are for the convenience of reference only and are not intended to define or limit the scope 

of any provision of this Agreement. 

 

 (32) NO ADVERSE INFERENCE:  This Agreement shall not be construed more 

strongly against one party or the other. The parties to this Agreement had equal access 

to, input with respect to, and influence over the provisions of this Agreement. Accordingly, 

no rule of construction which requires that any allegedly ambiguous provision be 

interpreted more strongly against one party than the other shall be used in interpreting 

this Agreement. 

 

 (33) ENTIRE AGREEMENT: This Agreement represents the entire 

understanding between the parties regarding this subject and supersedes all prior written 

or oral communications between the parties regarding this subject. 

 

 (34) VOLUNTARY NATURE OF AGREEMENT:  Each party to this Agreement 
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warrants and certifies that it enters into this transaction and executes this Agreement 

freely and voluntarily and without being in a state of duress or under threats or coercion. 

 

 (35) NOTICES:  Any notice or other communication required or permitted to be 

given hereunder shall be in writing and shall be deemed given three (3) days after delivery 

by United States mail, regular mail postage prepaid, or immediately after delivery in 

person, or by facsimile or electronic mail addressed as follows: 

 

 Commission to: Missouri Department of Transportation 

    Attn: Stacy Reese 
    District Engineer 
    3025 E. Kearney 
    Springfield, MO 65803 
    Email: stacy.reese@modot.mo.gov 
 

 

 Entity to:  Zeb Carney 
    Public Works Director, City of Carthage 
    26 Grant Street 
    Carthage, MO 64836 
    Email: z.carney@carthagemo.gov 
 

 

or to such other place as the parties may designate in accordance with this Agreement.  

  

 (36) VENUE:  It is agreed by the parties that any action at law, suit in equity, or 

other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 

breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 

 

 (37) LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed 

according to the laws of the State of Missouri.  The Entity shall comply with all local, state 

and federal laws and regulations relating to the performance of this Agreement. 

 

 (38)  WORK PRODUCT:  All documents, reports, exhibits, etc. produced by the 

Entity at the direction of the Commission and information supplied by the Commission 

shall remain the property of the Commission. 

 

 (39) CONFIDENTIALITY:  The Entity shall not disclose to third parties 

confidential factual matters provided by the Commission except as may be required by 

statute, ordinance or order of court, or as authorized by the Commission.  The Entity shall 

notify the Commission immediately of any request for such information.  
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 (40) NONSOLICITATION:  The Entity warrants that it has not employed or 

retained any company or person, other than a bona fide employee working for the Entity, 

to solicit or secure this Agreement, and that it has not paid or agreed to pay any company 

or person, other than a bona fide employee, any fee, commission, percentage, brokerage 

fee, gift or any other consideration, contingent upon or resulting from the award or making 

of this Agreement.  For breach or violation of this warranty, the Commission shall have 

the right to annul this Agreement without liability, or in its discretion, to deduct from this 

Agreement price or consideration, or otherwise recover, the full amount of such fee, 

commission, percentage, brokerage fee, gift or contingent fee. 

 

 (41) DISPUTES:  Any disputes that arise under this Agreement shall be decided 

by the Commission or its representative. 

 

(42) INDEMNIFICATION:   

 (A) To the extent allowed or imposed by law, the Entity shall defend, 

indemnify and hold harmless the Commission, including its members and the Missouri 

Department of Transportation (MoDOT or Department) employees, from any claim or 

liability whether based on a claim for damages to real or personal property or to a person 

for any matter relating to or arising out of the Entity’s wrongful or negligent performance 

of its obligations under this Agreement.  

  (B) In no event shall the language of this Agreement constitute or be 

construed as a waiver or limitation for either party’s rights or defenses with regard to each 

party’s applicable sovereign, governmental, or official immunities and protections as 

provided by federal and state constitution or law. 

(43)  INSURANCE: The Entity or the Commission will require any contractor 

procured to work on or under this Agreement: 

 (A) To obtain a no cost permit from the Commission’s District Engineer 

prior to working on the Commission’s right-of-way, which shall be signed by an authorized 

contractor representative (a permit from the Commission’s District Engineer will not be 

required for work outside of the Commission’s right-of-way); and 

 (B) To carry commercial general liability insurance and commercial 
automobile liability insurance from a company authorized to issue insurance in Missouri, 
and to name the Commission, MoDOT and its employees, as additional named insureds 
in amounts sufficient to cover the sovereign immunity limits for Missouri public entities as 
calculated by the Missouri Department of Insurance, Financial Institutions and 
Professional Registration, and published annually in the Missouri Register pursuant to 
Section 537.610, RSMo. The Entity shall cause insurer to increase the insurance amounts 
in accordance with those published annually in the Missouri Register pursuant to Section 
537.610, RSMo.  
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 (44) NOTIFICATION OF CHANGE:  The Entity shall immediately notify the 

Commission of any change in conditions or law which may significantly affect its ability to 

perform the Project in accordance with the provisions of this Agreement. 

 

 (45) ASSIGNMENT:  The Entity shall not assign, transfer or delegate any 

interest in this Agreement without the prior written consent of the Commission. 

 

 (46) BANKRUPTCY:  Upon filing for any bankruptcy or insolvency proceeding 

by or against the Entity, whether voluntarily, or upon the appointment of a receiver, 

trustee, or assignee, for the benefit of creditors, the Commission reserves the right and 

sole discretion to either cancel this Agreement or affirm this Agreement and hold the Entity 

responsible for damages. 

 

 (47) ENTITY RIGHT-OF-WAY:  All Project improvements made within Entity-
owned right-of-way shall become the Entity’s property, and all future alterations, 
modifications, or maintenance therof, will be the responsibility of the Entity.  The Entity 
further agrees that the right of way provided for any improvement will be held and 
maintained inviolate for public highway or street purposes, and will enact and enforce any 
ordinances or regulations necessary to prohibit the presence of billboards or other 
advertising signs or devices and the vending or sale of merchandise on such right of way, 
and will remove or cause to be removed from such right of way any sign, private 
installation of any nature, or any privately owned object or thing which may interfere with 
the free flow of traffic or impair the full use and safety of the highway or street.  
 
 (48) STATE WAGE LAWS:  The Entity’s contractor and its subcontractors shall 

pay the prevailing hourly rate of wages for each craft or type of worker required to execute 

this Project work as determined by the Department of Labor and Industrial Relations of 

Missouri, and they shall further comply in every respect with the minimum wage laws of 

Missouri.  The Entity shall take those acts which may be required to fully inform itself of 

the terms of, and to comply with, any applicable state wage laws. 

 

 
[The Remainder of This Page Is Intentionally Left Blank.] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last 

written below. 

 

 Executed by the Entity on _________________________(DATE). 

 

 Executed by the Commission on ____________________ (DATE). 

 

 

MISSOURI HIGHWAYS AND 

TRANSPORTATION COMMISSION  CITY OF CARTHAGE                                                                

 

 

                                                        By____________________________                                                             

 

Title                                                  Title____________________________   

 

 

Attest:       Attest: 

 

 

                                                        By___________________________                                                           

Secretary to the Commission 

       Title__________________________ 

 

Approved as to Form:    Ordinance No. __________________ 

 

 

____________________________                                                       

Commission Counsel 
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EXHIBIT A 

LOCATION 
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EXHIBIT B 

SCOPE OF WORK 

• Improve capacity and safety along Hazel Avenue and Airport Drive 

• Widen Hazel Avenue from George Phelps Boulevard to Airport Drive 

• Widen Airport Drive from Hazel Avenue to Route 571 

• Street cross-section will include 3-12’ lanes with curb and gutter and stormwater 

collection improvements 
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EXHIBIT C 

FINANCIAL SUMMARY 

Project Name: Hazel Avenue and Airport Drive Roadway Improvements 

Project Number:  SNS0013  

  Description:  Widening for Hazel Avenue from George Phelps Boulevard to Airport Drive, and widening 

of Airport Drive from Hazel Avenue to Route 571 

Total Construction Contract Cost Estimate:  $1,313,298 

Local Entity:  City of Carthage 

 Current Estimate 

Construction $1,313,298 

 

Project Responsibilities: 

Preliminary Engineering/Design City of Carthage 

Right of Way Acquisition N/A 

Bid Letting and Construction City of Carthage 

Utilities City of Carthage 

Construction Engineering/Inspection City of Carthage 

 

Financial Responsibilities for Cost Share Eligible: 

Governor’s Cost Share Funds  $656,649 Total Program Share 

Governor’s Cost Share Economic Development Funds $0 $656,649 

Entity $656,649 Total Entity Share 

  $656,649 

Total: $1,313,298  

 

How are overruns and underruns handled?   

Overruns will be the responsibility of the Entity.  Underruns will be based on a pro rata share. 
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EXHIBIT D 

PROJECT SCHEDULE 

• Preliminary Plans Complete:  April 2023 

• Plans, Specifications, Estimate:  August 2023 

• Letting Date:  October 2023 

• Construction Complete:  June 2024 
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EXHIBIT E 
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Sponsored by: CWEP Board

COUNCIL BILL NO. ___23-51_____ ORDINANCE NO. ________

An Ordinance authorizing the Mayor to enter into a Power Sales Agreement with the 

Southwestern Power Administration, in the City of Carthage, Missouri

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, JASPER 
COUNTY, MISSOURI, THE MAYOR CONCURRING HEREIN, AS FOLLOWS:  

SECTION I: The Mayor is hereby authorized enter into a Power Sales Agreement with 

the Southwestern Power Administration, a copy of which Agreement is attached hereto and 

incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS   _______   DAY OF     ___________   , 2023.

_________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk
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Sponsored by: CWEP Board

COUNCIL BILL NO. ___23-52____ ORDINANCE NO. ________

An Ordinance authorizing the Mayor to enter into an Interconnection and Operating 

Agreement with the Southwestern Power Administration, and Southwest Power Pool, Inc., in the 

City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, JASPER 
COUNTY, MISSOURI, THE MAYOR CONCURRING HEREIN, AS FOLLOWS:  

SECTION I: The Mayor is hereby authorized to enter into an Interconnection and 

Operating Agreement with the Southwestern Power Administration and Southwest Power Pool, 

Inc a copy of which Agreement is attached hereto and incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS  ____________   DAY OF     _________  , 2023.

_________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk
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Contract No. DE-PM75-23SW00868 
 
 

UNITED STATES 
DEPARTMENT OF ENERGY 

 SOUTHWESTERN POWER ADMINISTRATION 
 

INTERCONNECTION AND OPERATING AGREEMENT 
 

AMONG 
 

UNITED STATES OF AMERICA 
 

AND 
 

CITY OF CARTHAGE, MISSOURI 
 

AND 
 

SOUTHWEST POWER POOL, INC 
 
 

THIS INTERCONNECTION AND OPERATING AGREEMENT (hereinafter 

“Agreement”), made and entered into this _________ day of _________________, 20___, by 

and between the UNITED STATES OF AMERICA, represented by the Secretary of Energy, 

acting by and through the Administrator, Southwestern Power Administration (hereinafter 

“Southwestern”), an Administration within the Department of Energy, and the CITY OF 

CARTHAGE, MISSOURI (hereinafter “Carthage”), a municipal corporation organized and 

existing under the laws of the State of Missouri, acting through its duly authorized officials 

(Southwestern and Carthage being hereinafter sometimes referred to individually as “Party” and 

collectively as “Parties”), and SOUTHWEST POWER POOL, INC. (hereinafter “SPP”), a not-for-

profit corporation organized and existing under the laws of the State of Arkansas, acting in its 

capacity as a Regional Transmission Organization (hereinafter “RTO”); WITNESSETH, That, 

WHEREAS, Southwestern has constructed and operates a transmission system to 

fulfill its responsibilities pursuant to Section 302(a)(1) of the Department of Energy Organization 
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Act (91 Stat. 578; 42 U.S.C. 7152), Section 5 of the Flood Control Act of 1944 (58 Stat. 887, 

890; 16 U.S.C. 825s), and Public Law 95-456 (92 Stat. 1230; 16 U.S.C. 825s-3); and 

WHEREAS, on May 29, 1998, the parties entered into Contract Number DE-PM75-

98SW00409, which has been amended throughout its term (hereinafter “Contract-409”) and 

which provides for, among other things, the sale of Federal Power and Federal Energy and 

associated services by Southwestern to Carthage and interconnection between the Parties at 

Southwestern’s Carthage Substation; and 

WHEREAS, Articles II, IV, IX, Section 2 of Article XI, and Article XIII of Contract-409, 

which provide for and are related to the sale of Federal Power and Federal Energy, are 

scheduled to expire on June 30, 2023; and  

WHEREAS, Articles I, III, X, and Sections 1, 3 and 4 of Article XI of Contract-409, 

which provide for and are related, amongst other things, to Southwestern transmission service, 

are scheduled to expire on June 30, 2030; and  

WHEREAS, Carthage transitioned from Southwestern transmission service to 

Southwest Power Pool transmission service in 2017, and the Parties desire to provide for early 

termination of Articles I, III, X, and Sections 1, 3 and 4 of Article XI of Contract-409; and 

WHEREAS, the Parties desire to provide for the continued purchase by Carthage of 

Federal Power and Federal Energy from Southwestern pursuant to the terms and conditions of 

a separate Power Sales Contract; and 

WHEREAS, the Parties desire to provide for continued interconnection and use of 

facilities at Southwestern’s Carthage Substation pursuant to the terms and conditions of this 

Agreement.  

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

Parties contract and agree as follows: 
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ARTICLE I 
DEFINITIONS 

Section 1.  Balancing Authority or BA.  The term “Balancing Authority” or its abbreviation 

“BA,” as used herein, shall mean the responsible entity that integrates resource plans ahead of 

time, maintains load-interchange-generation balancing within its Balancing Authority Area, and 

supports interconnection frequency in real time. 

Section 2.  Balancing Authority Area or BAA.  The term “Balancing Authority Area” or its 

abbreviation “BAA,” as used herein, shall mean the collection of generation, transmission, and 

loads within the metered boundaries of the Balancing Authority. 

Section 3.  Communications System.  The term “Communications System,” as used 

herein, shall mean the network of communications equipment owned by the identified Party, 

including, but not limited to: fiber optic equipment; analog and digital microwave equipment; very 

high frequency (VHF) equipment; radios and associated hardware such as cabling; multiplexers; 

Remote Terminal Units (hereinafter “RTU(s)”); Local Terminal Units (hereinafter “LTU(s)”); 

Supervisory Control and Data Acquisition (hereinafter “SCADA”) equipment; and/or the 

communications equipment owned by others, the use of which, by contract, is available to and 

utilized by the identified Party to satisfy its obligations to the other Party under this Agreement. 

Section 4.  Consolidated Balancing Authority or CBA.  The term “Consolidated Balancing 

Authority” or its abbreviation “CBA,” as used herein, shall mean the responsible entity which 

balances the region’s supply and demand, maintains frequency, and maintains electricity flows 

between adjacent Balancing Authorities.   

Section 5.  Consolidated Balancing Authority Area or CBAA.  The term “Consolidated 

Balancing Authority Area” or its abbreviation “CBAA,” as used herein, shall mean the collection 
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of generation, transmission, and loads within the metered boundaries of the Consolidated 

Balancing Authority. 

Section 6.  Forced Outage.  The term “Forced Outage,” as used herein, shall mean the 

shutdown of a generating unit, transmission line, or other facility, for emergency reasons or a 

condition in which equipment is unavailable due to unanticipated breakdown. 

Section 7.  Good Utility Practice.  The term “Good Utility Practice,” as used herein, shall 

mean any of the practices, methods, and acts engaged in or approved by a significant portion of 

the electric utility industry during the relevant time period, or any of the practices, methods, and 

acts which, in the exercise of reasonable judgment in light of the facts known at the time the 

decision was made, could have been expected to accomplish the desired result at a reasonable 

cost consistent with good business practices, reliability, safety, and expedition.  Good Utility 

Practice is not intended to be limited to the optimum practice, method, or act to the exclusion of 

all others, but rather to be acceptable practices, methods, or acts generally accepted in the 

region in which the Parties operate. 

Section 8.  Non-Federal Transmission Service Rate Schedule.  The term “Non-Federal 

Transmission Service Rate Schedule” or its abbreviation “NFTS Rate Schedule,” as used 

herein, shall mean Southwestern’s “Wholesale Rates for Non-Federal 

Transmission/Interconnection Facilities Service” Rate Schedule, or its successor.  As of the 

effective date of this Agreement, the NFTS Rate Schedule is NFTS-13A. 

Section 9.  North American Electric Reliability Corporation.  The term “North American 

Electric Reliability Corporation” or its abbreviation “NERC,” as used herein, shall mean the North 

American Electric Reliability Corporation. 

Section 10.  Regional Entity.  The term “Regional Entity,” as used herein, shall mean the 

regional entity with which Southwestern participates, currently Midwest Reliability Organization 

Page 112 of 175



5 

or its successor organization, whose primary responsibilities are to ensure compliance with 

mandatory reliability standards by entities who use, own, or operate the North American bulk 

power system; to conduct assessments of the grid’s ability to meet electric power demand in the 

region; and to analyze regional system events. 

Section 11.  Reliability Coordinator.  The term “Reliability Coordinator,” as used herein, 

shall mean the reliability coordinator with which Southwestern participates, currently SPP or its 

successor organization, which maintains the real-time operating reliability of its Reliability 

Coordinator area in coordination with its neighboring Reliability Coordinators.  The scope 

includes both transmission and balancing operations, and the authority to direct other functional 

entities to take certain actions to ensure that the Reliability Coordinator area operates reliably. 

Section 12.  Scheduled Outage.  The term “Scheduled Outage,” as used herein, shall 

mean the shutdown of a generating unit, transmission line, or other facility for inspection or 

maintenance, in accordance with an advance schedule. 

Section 13.  System of Carthage.  The term “System of Carthage,” as used herein, shall 

mean the generation, transmission, and related facilities owned by Carthage and/or the 

generation, transmission, and related facilities owned by others, the capacity of which, by 

contract, is available to and utilized by Carthage to satisfy its requirements and obligations to 

Southwestern under this Agreement. 

Section 14.  System of Southwestern.  The term “System of Southwestern,” as used 

herein, shall mean the generation, transmission, and related facilities owned by Southwestern 

and/or the generation, transmission, and related facilities owned by others, the capacity of 

which, by contract, is available to and utilized by Southwestern to satisfy its requirements and 

obligations to Carthage under this Agreement. 
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Section 15.  System of SPP.  The term "System of SPP," as used herein, shall mean the 

generation, transmission, and related facilities controlled or operated by SPP that are used to 

provide transmission service under Part II and Part Ill of the SPP Tariff and Attachment AD to 

the SPP Tariff, including those facilities for which functional control has been transferred to SPP 

subject to approval of the Federal Energy Regulatory Commission (hereinafter "FERC") 

pursuant to the Federal Power Act. 

Section 16.  Uncontrollable Force.  The term “Uncontrollable Force,” as used herein, 

shall be as defined in Southwestern’s General Contract Provisions referenced in Section 6 of 

Article III of this Agreement. 

ARTICLE II 
ESTABLISHMENT AND OPERATION OF POINTS OF INTERCONNECTION 

Section 1.  Establishment of Interconnection.  (a)  Southwestern and Carthage have 

established the following Points of Interconnection between the System of Southwestern and 

the System of Carthage: 

(i) The nominal point of delivery for Federal power and energy purchased by 
Carthage from Southwestern at the 69-kV side of the 161/69-kV 
transformers in Southwestern’s Carthage Substation. 

(ii) The nominal point of delivery for non-Federal power and energy 
purchased by Carthage at the 161-kV side of the 161/69-kV transformers 
in Southwestern’s Carthage Substation. 

(b)  Each Party’s facilities shall be operated as three-phase alternating current and at 

a frequency of approximately 60 hertz in synchronism, such that the frequency of the System of 

Carthage is the same as and is synchronized with the frequency of the System of Southwestern, 

with deviations permitted in accordance with Good Utility Practice, NERC requirements, Regional 

Entity requirements, Reliability Coordinator requirements, and applicable industry standards, 

criteria, and equipment specifications. 
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(c)  The participation obligations of the Parties in establishing the Points of 

Interconnection, including, but not limited to, programming, operating, controlling, owning, 

maintaining, and replacing equipment associated with the Points of Interconnection, are as 

described in this Agreement, and shown in the Facilities Schedules, attached as Exhibit “2” and 

by this reference incorporated into this Agreement. 

(d)  The Parties recognize that, to maintain the Points of Interconnection, the Parties 

may exchange communications services and/or energy accounting and power system data.  

The Parties agree that the exchange of communications services and/or energy accounting and 

power system data as provided in this Agreement and Exhibit “2” to this Agreement is 

conditioned and contingent upon the availability of the respective Communications Systems 

provided hereunder and the absence of an Uncontrollable Force. 

Section 2.  Balancing Authority Area Boundary and Inadvertent Flow.  (a)  Southwestern 

and Carthage recognize that:  

(i) the Points of Interconnection at the 69-kV side of the 161/69-kV 
transformers in Southwestern’s Carthage Substation are directly 
interconnected to the System of Southwestern but are pseudo-tied to 
SPP such that they reside within the CBAA of SPP;  

(ii) the Points of Interconnection at the 161-kV side of the 161/69-kV 
transformers in Southwestern’s Carthage Substation are directly 
interconnected to the System of Southwestern and reside within the BAA 
of Southwestern; and  

(iii) the municipal load of Carthage resides within the CBAA of SPP. 

 

(b)  The Parties agree that the BAA boundary recognized in Sections 2(a)(i) and 

2(a)(iii) of this Article II exists between the BAA of Southwestern and the CBAA of SPP, and that 

such boundary shall continue between the Parties at the Points of Interconnection, with any load 

served from the System of Carthage residing within SPP’s CBAA.  The interchange metering 

equipment utilized by the Parties in implementing this BAA boundary shall be operated in 
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accordance with Section 5 of this Article II and shall meet the requirements of NERC.  No 

modifications to the BAA boundary recognized in Sections 2(a)(i) and 2(a)(iii) of this Article II 

shall be made unless or until each Party and SPP agrees in writing to the technical details, scope 

of work, schedule of work, and the ownership and operation requirements of each Party’s 

facilities. 

(c)  Carthage shall not connect, telemeter, or pseudo-tie the System of Southwestern 

or the BAA of Southwestern to the BAA or CBAA of another entity other than SPP without a 

written agreement, not to be unreasonably withheld, between Southwestern and Carthage 

recognizing Southwestern’s operating requirements for such connection, telemetering, or 

pseudo-tie.  There is no obligation in this Agreement implied for Southwestern to agree to 

connect, telemeter, or pseudo-tie the System of Southwestern and/or Southwestern’s BAA to 

another entity. 

(d)  The flow of power and energy at the Points of Interconnection will not be 

completely within the control of the Parties but will be, in part, controlled by the electrical 

characteristics of the other transmission systems interconnected with the Parties and by the 

manner in which such systems are operated.  By reason of such characteristics and operation, 

the delivery of power and energy may vary from scheduled deliveries, and such power and 

energy may flow inadvertently.  The Parties agree to follow, and to cause the following of, as 

closely as practicable, the scheduled delivery and receipt of power and energy in accordance 

with applicable NERC requirements, but the inadvertent flow of power and energy in excess of, 

or less than, the amount scheduled shall not constitute a breach of this Agreement.  

Furthermore, pursuant to Section 3(e) of Article III of this Agreement, Carthage agrees that no 

charges will be assessed to Southwestern for inadvertent flows under this Section 2(d). 

Section 3.  System Operating and Maintenance Principles.  (a)  The Parties shall design, 

construct, operate, and maintain their respective system facilities safely and efficiently to reliably 
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receive and deliver capacity and energy within operating physical parameter ranges, including, 

but not limited to, voltage schedule, established in accordance with Good Utility Practice, NERC 

requirements, Regional Entity requirements, Reliability Coordinator requirements, and 

applicable industry standards, criteria, and equipment specifications.  Southwestern may curtail 

service to transmission customer(s), including transmission customer(s) who are served from 

Carthage’s distribution and/or transmission facilities that are interconnected at the Points of 

Interconnection, to limit or prevent damage to generation resources or transmission facilities 

caused by Carthage’s failure to maintain its facilities; Provided, That, such curtailment shall 

continue only for so long as reasonably necessary under Good Utility Practice. 

(b)  Each Party, to the extent it is able, shall exercise due diligence and reasonable 

care in maintaining and operating its facilities so as to maintain continuity of service.  If the 

function of any Party’s facilities is impaired or the capacity of any Party’s facilities is reduced, or 

synchronous operation becomes interrupted either manually or automatically as a result of, 

among other things, an Uncontrollable Force or Forced Outage, the Parties shall cooperate to 

remove the cause of such impairment, reduction, or interruption so as to restore normal 

operating conditions expeditiously. 

(c)  Each Party reserves the sole right to take any action necessary, in accordance 

with Good Utility Practice, during an actual, imminent, or perceived emergency at the sole 

judgment and sole option of such Party applied in accordance with Good Utility Practice to 

preserve the reliability and integrity of their respective systems to limit or prevent damage, 

expedite restoration of service, ensure safe and reliable operation, avoid adverse effects on the 

quality of service, and/or preserve public safety, including, but not limited to, disconnecting its 

system from the other Party’s system without notice to such other Party.  The Party intending to 

perform an emergency operation shall attempt to provide notice to the other Party and an 

opportunity to alleviate the condition to the extent practicable.  The Party which performed such 
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emergency operation shall inform the other Party as soon as practicable of the actions taken 

and the circumstances that led to such actions, including, but not limited to, the observed 

conditions of the System of Southwestern and/or the System of Carthage.  Once the emergency 

is over, such Party shall notify the other Party so that the Points of Interconnection can be re-

energized and/or re-interconnected as soon as practicable.  

(d)  Carthage covenants and agrees to follow current Southwestern clearance 

procedures for any work impacting Southwestern’s facilities.  Carthage shall obtain concurrence 

from Southwestern, in accordance with Reliability Coordinator requirements, before beginning 

any scheduled maintenance of facilities which could impact the operation of the System of 

Southwestern.  Each Party shall attempt to notify the other Party as soon as practicable at the 

time when any Forced Outage occurs that could impact the operation of the other Party’s 

system and again when such Forced Outage ends. 

(e)  Carthage agrees that Southwestern shall be able to schedule and implement a 

Scheduled Outage to the System of Southwestern at the Points of Interconnection for such 

purposes including, but not limited to, maintenance, monitoring, replacement, and modification 

of Southwestern’s facilities and equipment.  In accordance with Reliability Coordinator 

requirements, Southwestern shall give Carthage no less than fourteen (14) calendar days’ 

advance notice of any Scheduled Outage pursuant to this Section 3(e) that may impact the 

service provided to transmission customer(s) using the facilities of Southwestern and/or 

Carthage.  The Parties agree to work in accordance with Good Utility Practice to coordinate any 

Scheduled Outage under this Section 3(e) so as to minimize the impact on the System of 

Southwestern and the System of Carthage. 

Section 4.  Reactive Power Loading and the Right to Suspend Interconnection.  (a)  The 

Parties recognize that, because the System of Southwestern and the System of Carthage are 

interconnected with other electrical systems, neither Southwestern nor Carthage will at all times 
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have complete control of the power factor relating to the Points of Interconnection.  Carthage 

shall provide all Volt Amperes Reactive (hereinafter “VARs”) required for the System of 

Carthage and Southwestern shall provide all VARs required for the System of Southwestern to 

maintain a power factor within the range of 0.95 leading to 0.95 lagging, as measured at the 

Points of Interconnection. 

(b)  Neither Party shall impose, nor permit to be imposed, a reactive power loading 

on the system of the other Party which will result in an overload or impairment of such system, 

or which will interfere with the delivery of power and energy of the Parties to their respective 

customers.  If the reactive power loading imposed at the Points of Interconnection should 

overload either Party’s facilities, or impair service by the Parties to their respective customers, 

either Party shall have the right to open without notice, or cause another party to open, such 

interconnecting equipment as may be necessary to eliminate such overloading or impairment of 

service; Provided, However, That the Party exercising this right shall use reasonable efforts to 

provide prior notice and, if prior notice is not given, shall notify the other Party as soon as 

practicable. 

Section 5.  Metering.  (a) The BAA boundary recognized in Sections 2(a)(i) and 2(a)(iii) 

of this Article II shall be established utilizing interchange metering in accordance with this 

Section 5.  All interconnection metering shall have a primary and backup communications path 

to ensure interchange data reliability. 

(b)  Southwestern shall have the right to program, own, operate, maintain, and as 

needed replace all interchange metering equipment used for the Points of Interconnection under 

this Agreement. 

(c)  Carthage shall not program, own, operate, maintain, or replace any interchange 

metering equipment used for the Points of Interconnection under this Agreement. 
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(d)  Each meter and check meter installed or used under this Agreement shall be 

read by an authorized representative of the owner of such meter on or about the first day of 

each month and may be simultaneously read by a representative of the other Party if the other 

Party so elects. 

(e)  Metering equipment shall be inspected and tested, or caused to be inspected 

and tested, at least once each year by the owner of the equipment, or its authorized 

representatives, and at any reasonable time upon request by the other Party.  If the other Party 

so requests, any such meter test shall be conducted jointly between the Parties.  Metering 

equipment found to be defective or inaccurate shall be repaired and readjusted or replaced by 

the owner of the equipment.  A meter shall be considered inaccurate if it is found to deviate from 

an accurate standard meter in excess of 0.2 percent when tested at 100 percent of load or in 

excess of 0.2 percent when tested at 10 percent of load. 

(f)  If any inspection or test discloses an error exceeding 2.0 percent, correction 

based upon the inaccuracy found shall be made on the energy accounting and power system 

data records of electric service furnished since the beginning of the monthly billing period 

immediately preceding the billing period during which the test was made, and such correction 

when made shall constitute full adjustment of any claim between the Parties hereto arising out 

of such inaccuracy of metering equipment. 

Section 6.  Communications System(s) and Data Exchange.  (a) The Parties recognize 

that Southwestern and SPP have established a BAA boundary at Southwestern’s Carthage 

Substation utilizing Southwestern’s Communications System and metering owned by 

Southwestern in Southwestern’s Carthage Substation. 

(b)  Carthage, at its own expense, and at no cost or expense to Southwestern, shall 

furnish the following data for the interchange and facilities at the BAA boundary between 
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Southwestern and SPP at Southwestern’s Carthage Substation using Inter-Control Center 

Protocol (hereinafter “ICCP”) to Southwestern and SPP via Carthage’s Communication System 

connections independent of Southwestern’s Communications System infrastructure with SPP: 

(i) analog megawatts (MW) from the primary and backup metering identified 
in Article II of this Agreement; 

(ii) analog mega Vars (MVAR) from the primary and backup metering 
identified in Article II of this Agreement. 

(iii) end-of-hour accumulator values of in-and-out megawatt-hours and MVAR 
hours; and 

(iv) analog 69-kV bus voltage. 

It is acknowledged and agreed to by Southwestern and Carthage that, in the event Carthage 

discontinues the provision of data to SPP or fails to maintain the requisite Communications 

System infrastructure to facilitate the data exchange via ICCP pursuant to this Section 6, 

Southwestern (1) shall implement such data exchange by installing the requisite 

Communications System infrastructure and (2) shall invoice Carthage for Southwestern's entire 

and ongoing cost and expense to implement the data exchange via ICCP, and Carthage agrees 

to pay such invoice(s) in accordance with the terms and conditions of this Agreement. 

Section 7.  Charges for Transmission, Interconnection Facilities Service, and Other 

Services.  (a) Southwestern's transmission and related facilities will be utilized for the 

displacement of non-Federal power and energy at the Points of Interconnection to support the 

loads of the System of Carthage connected at the Points of Interconnection.   

(b)  The Parties agree that transmission charges for the services described in 

Section 7(a) of this Article II are currently being assessed through a separate Network 

Integration Transmission Service Agreement (NITSA) between Carthage and SPP, and through 

a separate Network Operating Agreement (NOA) among Carthage, SPP, and Southwestern.   
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(c)  In addition to the transmission charges being assessed through said NITSA and 

NOA, the following charges may be assessed under the NFTS Rate Schedule, attached as 

Exhibit “3” and by this reference incorporated into this Agreement, if applicable, for providing the 

support identified in Section 7(a) of this Article II: 

(i) transformation service and transformer losses; and/or 

(ii) power factor penalty. 

(d)  In the event Southwestern determines that one or more of the services identified 

in Section 7(c)(i)-(ii) of this Article II applies, and if compensation is not already being otherwise 

provided, Southwestern shall invoice Carthage for such service(s) and each month Carthage 

shall pay Southwestern for the service(s) based on the coincidental actual power flows metered 

at the Points of Interconnection at the rates and under the terms and conditions set forth in the 

NFTS Rate Schedule. 

(e)  In the event the NITSA and NOA described in Section 7(b) of this Article II are 

terminated, suspended, or rendered inoperable prior to the termination date of this Agreement, 

Southwestern reserves the right to assess interconnection facilities service charges under the 

NFTS Rate Schedule for the following services if, in Southwestern’s sole judgement and at its 

sole option, Southwestern does not identify nor receive commensurate benefits or 

compensation for the use of its facilities at the Points of Interconnection: 

(i) Interconnection Facilities Service; and/or 

(ii) Real Power Losses. 

Any such compensation shall be in addition to any compensation received pursuant to 

Section 7(d) of this Article II under the NFTS Rate Schedule for the services described in 

Section 7(a) of this Article II. 
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(f)  The Parties agree that whole megawatt values shall be used for determination of 

charges under this Section 7.  

(g)  Carthage understands and agrees that the rates and/or terms and conditions set 

forth in the NFTS Rate Schedule may, upon confirmation and/or approval by the appropriate 

authority having responsibility to so confirm and/or approve rate schedules, and whether on an 

interim basis or as finally confirmed and/or approved, be increased, decreased, modified, or 

superseded at any time and from time to time, and that if so increased, decreased, modified, or 

superseded, the rates and terms and conditions shall thereupon become effective and 

applicable to the service furnished by Southwestern under this Article II, in accordance with and 

on the effective date specified in the order of the appropriate authority. 

(h)  Southwestern shall notify Carthage in writing of any modifications made to the 

NFTS Rate Schedule. 

Section 8.  NERC Compliance.  (a)  Performance under this Agreement shall be in 

accordance with Good Utility Practice and in satisfaction of any NERC requirements of 

Southwestern as administered or monitored by the Regional Entity. 

(b)  For the purpose of defining the responsible entity for any NERC requirements that 

may apply to the Points of Interconnection, Southwestern and Carthage recognize and agree 

that the Transmission Operator is as shown in the “Operates” column of Exhibit “2,” and the 

Transmission Owner is as shown in the “Owns” column of Exhibit “2.”  In coordination with the 

Reliability Coordinator, Southwestern shall be the Transmission Planner for equipment shown to 

be owned by Southwestern in Exhibit “2.” 

(c)  The responsible entities described in Section 8(b) of this Article II shall be 

responsible for all aspects of compliance with NERC reliability standards applicable to the 

equipment for which they are responsible.  Southwestern does not assume any liability 
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expressed or implied for Carthage’s compliance with a reliability standard or a successor 

program. 

(d)  Southwestern and Carthage agree to share or to cause to be shared such 

information as permitted by law which is requested by the other Party so that compliance with 

NERC reliability standards pursuant to this Section 8 can be documented by the requesting 

Party. 

Section 9.  Load Shedding.  (a)  The Parties shall implement a load shedding program 

and procedures as necessary to maintain the reliability and integrity of the System of 

Southwestern and/or the System of Carthage in accordance with applicable requirements of 

NERC, the Regional Entity, the Reliability Coordinator, Good Utility Practice, and the specific 

requirements of Section 9(b) of this Article II.  Load shedding may include: 

(i) automatic load shedding; 
(ii) manual load shedding; and 
(iii) rotating interruption of load. 

(b)  When manual load shedding or rotating interruptions are necessary in 

accordance with plans developed between the Parties or as instructed by the Regional Entity or 

Reliability Coordinator, Southwestern shall notify Carthage of any action that is required of 

Carthage and Carthage shall comply immediately. 

(c)  Southwestern and Carthage have not been designated as entities with 

responsibilities for an Under Frequency Load Shedding (hereinafter “UFLS”) program for 

purposes of compliance with NERC reliability standard PRC-006, or a successor standard, or for 

an Undervoltage Load Shedding (hereinafter “UVLS”) program for purposes of compliance with 

NERC reliability standard PRC-010, or a successor standard, and consequently, the Parties do 

not own, operate, or control UFLS or UVLS equipment.  The Parties recognize the importance of 

UFLS and UVLS programs implemented by the Reliability Coordinator.  Should either Party be 
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designated as an entity with responsibilities for UFLS and/or UVLS programs and equipment, the 

Parties agree to share information regarding any automated load shedding programs and any 

related activities which may occur during underfrequency or undervoltage events within or 

connected to the System of Southwestern and/or the System of Carthage.  Southwestern does 

not assume any liability expressed or implied for Carthage’s compliance with a reliability 

standard or a successor program pertaining to load shedding. 

(d)  In the event that NERC, the Regional Entity, or the Reliability Coordinator 

implements a reliability standard or successor program pertaining to load shedding that 

designates load shedding compliance responsibilities to either or both of the Parties with 

requirements that are different than the provisions of this Section 9, the Parties agree they shall 

coordinate regarding compliance with the new requirements applicable to load shedding in 

accordance with said reliability standard or successor program. 

Section 10.  Southwestern Right-of-Way and Property of the U.S. Government.  (a)  The 

Points of Interconnection that are operated and maintained by Southwestern are subject to and 

in accordance with the terms and conditions of certain transmission line right-of-way easements.  

Rights and privileges are granted thereunder to the United States and may not be available to 

Carthage.  Carthage shall, therefore, acquire from Southwestern and appropriate landowners 

any and all rights and privileges for land use by good and sufficient legal instruments to 

authorize and permit entry by Carthage upon and across tracts affected by such land use as 

may be necessary and appropriate for Carthage to be able to maintain the Points of 

Interconnection and operate and maintain facilities owned by Carthage. 

(b)  Southwestern shall grant Carthage permission to own, maintain, and replace 

equipment at the Points of Interconnection that are operated and maintained by Southwestern in 

accordance with Southwestern’s standard real estate license, the form of which is attached as 

Exhibit “4” and by this reference incorporated into this Agreement.  
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(c)  Carthage shall submit a request to Southwestern for any additional joint-use of 

Southwestern-owned land and/or easements by Carthage and shall submit information and 

drawings as required by Southwestern in preparation of the appropriate documentation.  

Furthermore, Carthage shall give Southwestern sixty (60) calendar days’ advance notice of any 

of Carthage’s activities which involves construction at the Points of Interconnection which may 

involve Southwestern’s right-of-way, so that Southwestern may review such activities for 

consideration and provision of required consent, not to be unreasonably withheld, and so that 

arrangements can be made for Southwestern’s inspection personnel to be on site to oversee 

such activities. 

Section 11.  Liability.  (a) Carthage covenants and agrees that it and its agents shall 

indemnify, save, and hold Southwestern harmless from any and all claims for litigation costs and 

damages to property or injury to persons, including employees or agents of Carthage, incurred 

in the operation and maintenance of equipment and facilities pursuant to this Agreement.  

Carthage further agrees to hold Southwestern harmless from damages, including, but not 

limited to, Carthage’s loss of revenue or profits, caused by actions taken pursuant to Sections 3 

and 4 of this Article II.  Southwestern’s tort liability is limited to negligence on the part of its 

officers and employees in accordance with the Federal Tort Claims Act (28 U.S.C. 1346(b), et 

seq.), as amended or supplemented, or any other laws applicable to Southwestern. 

(b)  Notwithstanding any provision of this Agreement, each Party has not, and will not 

be deemed to have: 

(i) waived or conceded any defense the Party may have, including sovereign 
immunity, intergovernmental immunity, or lack of subject matter 
jurisdiction; 

(ii) accepted any liability, responsibility, or obligation to pay any penalty, fine, 
or charge to which it would not have been subject in the absence of this 
Agreement; or 
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(iii) accepted or assumed any obligation to act, or refrain from acting, in a 
manner that would violate, or exceed the authority conferred on it by, any 
applicable statute, regulation, or lawfully promulgated court or regulatory 
order. 

Section 12.  Upgrades, Additions, and Modifications.  (a)  The Parties hereto recognize 

and agree that Southwestern may modify and/or upgrade its transmission system and any of the 

elements which support the System of Southwestern, including, but not limited to, changes in: 

(1) voltages; (2) system components; (3) Communications System; (4) SCADA system; 

(5) metering; and (6) protective relaying. 

(b)  If, during the term of this Agreement, Southwestern determines, in its sole 

judgment and at its sole option, that modifications and/or upgrades to its transmission system or 

any of the elements which support the System of Southwestern are required pursuant to 

Section 12(a) of this Article II, Southwestern shall use its best efforts to provide no less than 

180 calendar days’ advance notice to Carthage.  Carthage shall be responsible for any and all 

costs and expenses incurred by Carthage in order to continue to remain interconnected with the 

System of Southwestern at one or more applicable Points of Interconnection, or the applicable 

Points of Interconnection shall be discontinued by disconnecting the System of Southwestern 

and the System of Carthage at the applicable Points of Interconnection, and this Agreement 

shall be amended to reflect such discontinuance of one or more Points of Interconnection. 

(c)  In the event Carthage desires to make a modification to one or more Points of 

Interconnection, such modification must be: 

(i) pre-approved in writing by Southwestern prior to commencing work, with 
such consent not to be unreasonably withheld; 

(ii) consistent with the requirements of Southwestern’s General 
Requirements for Interconnection; and 

(iii) compliant with the requirements of NERC reliability standards and 
Section 12(d) of this Article II. 
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(d)  Carthage agrees that no additions and/or modifications, such as voltage 

changes, transmission line additions, additional delivery points, or connections to other 

transmission owners or BAAs, may be made to the Points of Interconnection, the facilities of 

Carthage connected to the Points of Interconnection, or any associated switching stations or 

substations without Southwestern’s approval, not to be unreasonably withheld.  Such approval 

shall be evidenced by an amendment to this Agreement or by separate agreement to establish 

the responsibilities of the Parties for such modification.  Carthage agrees that any additional 

facilities or equipment required by Southwestern to facilitate changes to Carthage’s 

transmission facilities to which Southwestern approves shall, to the extent permitted by law, be 

furnished at Carthage’s sole expense and at no expense to Southwestern. 

(e)  The Parties recognize that Southwestern may perform work on the Carthage-

owned facilities shown in Exhibit “2” of this Agreement in the event of emergencies or 

unscheduled outages, and that the responsibilities of the Parties for such work shall be 

evidenced by separate agreement; Provided, that, such work shall be at the expense of 

Carthage and at no expense to Southwestern. 

ARTICLE III 
EFFECTIVE DATE, TERM, BENEFITS, CONTINGENCIES, NOTICES, REPORTS, 

INFORMATION, AND OTHER GENERAL PROVISIONS  

Section 1.  Effective Date and Term of Agreement.  This Agreement shall become 

effective at 12:00 a.m. on August 1, 2023, and shall remain in force and effect through 11:59 

p.m., June 30, 2038, unless sooner terminated, in whole or in part, pursuant to provisions set 

forth herein.  All times identified in this Section 1 shall be Central Prevailing Time (CPT). 

Section 2.  SPP Participation.  (a) As of the effective date of this Agreement, Carthage is 

an SPP Market Participant under the SPP Tariff, and Southwestern, through its execution of a 

contract with SPP which is filed as Attachment AD to the SPP Tariff, has provided SPP 
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functional control of Southwestern’s transmission facilities.  As referenced in this Agreement, 

functional control shall be SPP’s exercise of authority over the power and energy flowing 

through the transmission facilities made available under the SPP Tariff for transmission service 

in the region. 

(b)  SPP shall not be liable for the failure of any Party to perform that Party’s 

obligations hereunder.  By executing this Agreement, SPP is not agreeing to the provisions that 

do not affect or involve SPP transmission service or SPP’s role as a FERC-approved 

RTO.  SPP’s only purpose and involvement in executing this Agreement is regarding any 

provisions which may affect or involve SPP transmission service or SPP’s role as a FERC-

approved RTO. 

(c)  The Parties acknowledge and understand that the signature of the authorized 

officer of SPP on this Agreement is for the limited purpose of acknowledging that an officer of 

SPP has read the terms of this Agreement.  The signature of the SPP officer shall not in any way 

be deemed to imply that SPP is taking responsibility for the actions of any Party, that SPP has 

any affirmative duties under this Agreement, or that SPP is liable in any way under this 

Agreement except as specifically provided in the SPP Tariff. 

Section 3.  Recognition of Benefits and Contingencies Related to Other Contracts.  (a)  

The Parties recognize that the Points of Interconnection were constructed for the sole purpose 

of connecting the System of Carthage to the System of Southwestern.  The Points of 

Interconnection are also used to serve the radial load(s) and generation connected to the 

System of Carthage through the System of Southwestern.  The Parties agree that the use of the 

System of Southwestern is made pursuant to this Agreement; the referenced agreements in 

Section 7(b) of Article II of this Agreement; and Attachment AD of the SPP Tariff as agreed to 

between Southwestern and SPP.  Absent these agreements, Southwestern would not make the 

System of Southwestern available for use. 
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(b)  If, for any reason, the referenced agreements in Section 7(b) of Article II of this 

Agreement expire, are terminated, or suspended, or are rendered inoperative, Southwestern 

reserves the right to commensurate compensation as described in Section 7(e) of Article II of this 

Agreement.  Absent such compensation, Southwestern, in its sole judgment and at its sole 

option, shall have the right to terminate this Agreement.  In such event, the Parties agree to 

remove the Points of Interconnection from the System of Southwestern by disconnecting the 

System of Southwestern from the System of Carthage at the Points of Interconnection.  

Provided, However, That Carthage does not waive any rights it has under the Federal Power Act. 

(c)  Termination of this Agreement pursuant to the provisions of this Section 3 shall be 

without penalty to either of the Parties, except that the rights of the Parties which accrued prior to 

the date of such termination, if any, shall be and hereby are preserved. 

(d)  Notwithstanding the provisions of Section 3(b) of this Article III, this Agreement 

shall not terminate for the reasons set forth herein if other contractual arrangements satisfactory 

to Southwestern for the use of the System of Southwestern have been established and the 

applicable transmission customer(s) have coordinated the establishment of such arrangements 

with Southwestern. 

(e)  Since the Points of Interconnection are used to serve the radial load(s) and 

generation connected to the System of Carthage through the System of Southwestern, the 

Parties recognize that any concomitant power flows between the System of Southwestern and 

the System of Carthage and/or any other transmission owner’s facilities with which Carthage’s 

distribution and/or transmission facilities are interconnected are inadvertent.  Furthermore, the 

Parties covenant and agree that Carthage, or the transmission provider who may be delegated 

functional control of the System of Carthage, shall not assess charges to Southwestern for the 

use of the System of Carthage for such concomitant power flows, if any. 
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Section 4.  Notices.  Any written notice, demand, or request required or authorized under 

this Agreement shall be deemed properly given to or served on Southwestern if emailed to 

OfficialCorrespondence@swpa.gov or mailed by certified mail, courier service, or some other 

trackable means to: 

Administrator 
Southwestern Power Administration 
1 W. 3rd Street, Suite 1500 
Tulsa, OK  74103 

Any such notice, demand, or request shall be deemed properly given to or served on Carthage 

if mailed by certified mail, courier service, or some other trackable means to: 

General Manager 
Carthage Water & Electric Plant 
627 W. Centennial 
Carthage, MO 64836 

Any such notice, demand, or request shall be deemed properly given to or served on SPP if 

mailed by certified mail, courier service, or some other trackable means to: 

Tessie Kentner 
Managing Attorney 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR  72223-4936 

The designation of the person to be notified, or the address of such person, may be changed at 

any time by either Party or SPP upon written notice of such change to the other Party and SPP. 

Section 5.  Reports and Information.  To the extent consistent with statutes and 

regulations of the United States, each Party to this Agreement shall furnish to the other such 

reports and information concerning its operations as the other Party may reasonably request 

from time to time; Provided, That, where specified herein, information shall be furnished to the 

requesting Party as identified in other provisions of this Agreement. 
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Section 6.  General Contract Provisions.  (a)  Provisions applicable to this Agreement 

are set forth in Southwestern’s General Contract Provisions, attached as Exhibit “1” and by this 

reference incorporated into this Agreement.  Definitions set forth in the Articles of this 

Agreement shall also apply to their respective terms used in Exhibit “1,” and the term 

“Customer,” used in Exhibit “1,” shall mean Carthage. 

(b)  Any specific terms and conditions set forth in the Articles of this Agreement shall 

have precedence over any provision contained in Exhibit “1,” to the extent consistent with 

statutes and regulations of the United States. 

(c)  The Parties understand and agree that Southwestern’s performance under this 

Agreement is contingent upon Availability of Funds as set forth in Exhibit “1.” 

Section 7.  Choice of Law.  Federal law shall control the obligations and procedures 

established by this Agreement and the performance and enforcement thereof.  The forum for 

litigation arising from this Agreement shall exclusively be a Federal court of the United States. 

Section 8.  Severability.  If any provision of this Agreement is determined to be invalid, 

void, or unenforceable by any court or other governmental authority having jurisdiction, such 

determination shall not invalidate, void, or make unenforceable any other provision or covenant 

of this Agreement. 

Section 9.  Federal Statutes.  The interpretation, enforcement, and performance of this 

Agreement shall be subject to Southwestern fulfilling its responsibilities and obligations under 

Federal statutes and regulations applicable to Southwestern, including, but not limited to, 

Section 302(a)(1) of the Department of Energy Organization Act (91 Stat. 578; 42 U.S.C. 7152), 

Section 5 of the Flood Control Act of 1944 (58 Stat. 887, 890; 16 U.S.C. 825s), and Public Law 

95-456 (92 Stat. 1230; 16 U.S.C. 825s-3). 
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Section 10.  Termination of Previous Contract.   Any provisions of Contract-409 not 

terminated as of the effective date of this Agreement shall be rescinded, revoked, cancelled, 

and terminated as of the effective date of this Agreement and shall be without further force or 

effect, except that any rights of the Parties which accrued prior to such date of termination, if 

any, shall be and are hereby preserved. 
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IN WITNESS WHEREOF, the Parties and SPP have executed this Agreement using 

either a handwritten signature or a dually authenticated digital signature using Adobe Sign or 

Adobe E-Signature.  A dually authenticated digital signature affixed to this Agreement via Adobe 

Sign or Adobe E-Signature is considered to be the same as a handwritten signature and shall 

be considered valid and appropriate as of the date shown on the dually authenticated digital 

signature. 

UNITED STATES OF AMERICA 
 
 
 
 
By   

Fritha Ohlson 
Senior Vice President/COO  
Office of Corporate Operations 
Southwestern Power Administration 

 
 
 
 
 
CITY OF CARTHAGE, MISSOURI 
 
 
 
By   

Name   

Title   

 

ATTEST: 
I,                                            , certify that I am the                                                    of the CITY OF 
CARTHAGE, MISSOURI, and that                                                  , who signed this Agreement on 
behalf of the said City, was then the                                                 of said City, and that the said 
Agreement was duly signed for and on behalf of the said City by authority of its governing body, 
which has within the scope of its corporate powers the authority to legally bind the City under the 
foregoing Agreement.  
 

(SEAL) By   
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SOUTHWEST POWER POOL, INC.   

 
 
 
 
By    

Title    

 
ATTEST: 
 
I,  , certify that I am the    of 
SOUTHWEST POWER POOL, INC., and that  , who 
signed this Agreement on behalf of the said corporation, was then the      
of said corporation, and that the said Agreement was duly signed for and on behalf of the said 
corporation by authority of its governing body, which has within the scope of its corporate 
powers the authority to legally bind the corporation under the foregoing Agreement.  
 
 

     By ____________________________________ 
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UNITED STATES DEPARTMENT OF ENERGY 

SOUTHWESTERN POWER ADMINISTRATION 

RATE SCHEDULE NFTS-13A1** 

WHOLESALE RATES FOR NON-FEDERAL 

TRANSMISSION/INTERCONNECTION FACILITIES SERVICE 

1 Supersedes Rate Schedule NFTS-13. 
** Extended through September 30, 2021 by approval of Rate Order No. SWPA-74 by the Assistant Secretary for 
Electricity. 
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Effective: 

During the period January 1, 2017, through September 30, 2021**, in accordance with Federal Energy 
Regulatory Commission order issued in Docket Nos. EF14-1-000 (January 9, 2014), EF14-1-001, 
modification approved by FERC Docket No. EF14-1-001 (March 9, 2017), extension approved by Deputy 
Secretary in Docket No. EF14-1-002 (September 13, 2017), and extension approved by Assistant 
Secretary in Rate Order No. SWPA-74 (September 22, 2019). 

Available: 

In the region of the System of Southwestern. 

Applicable: 

To Customers which have executed Service Agreements with Southwestern for the transmission of non-
Federal power and energy over the System of Southwestern or for its use for interconnections.  
Southwestern will provide services over those portions of the System of Southwestern in which the 
Administrator, Southwestern, in his or her sole judgment, has determined that uncommitted transmission 
and transformation capacities in the System of Southwestern are and will be available in excess of the 
capacities required to market Federal power and energy pursuant to Section 5 of the Flood Control Act of 
1944 (58 Stat. 887,890; 16 U.S.C. 825s). 

Character and Conditions of Service: 

Three-phase, alternating current, delivered at approximately 60 Hertz, at the nominal voltage(s), at the 
point(s) specified by Service Agreement or Transmission Service Transaction. 
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1. Definitions of Terms

1.1. Ancillary Services 

The services necessary to support the transmission of capacity and energy from 
resources to loads while maintaining reliable operation of the System of Southwestern in 
accordance with good utility practice, which include the following: 

1.1.1. Scheduling, System Control, and Dispatch Service 

is provided by Southwestern as Balancing Authority Area operator and is in 
regard to interchange and load-match scheduling and related system control and 
dispatch functions. 

1.1.2. Reactive Supply and Voltage Control from Generation Sources Service 

is provided at transmission facilities in the System of Southwestern to produce or 
absorb reactive power and to maintain transmission voltages within specific 
limits. 

1.1.3. Regulation and Frequency Response Service 

is the continuous balancing of generation and interchange resources 
accomplished by raising or lowering the output of on-line generation as 
necessary to follow the moment-by-moment changes in load and to maintain 
frequency within a Balancing Authority Area. 

1.1.4. Spinning Operating Reserve Service 

maintains generating units on-line, but loaded at less than maximum output, 
which may be used to service load immediately when disturbance conditions are 
experienced due to a sudden loss of generation or load. 

1.1.5. Supplemental Operating Reserve Service 

provides an additional amount of operating reserve sufficient to reduce Area 
Control Error to zero within 10 minutes following loss of generating capacity 
which would result from the most severe single contingency. 

1.1.6. Energy Imbalance Service 

corrects for differences over a period of time between schedules and actual 
hourly deliveries of energy to a load.  Energy delivered or received within the 
authorized bandwidth for this service is accounted for as an inadvertent flow and 
is returned to the providing party by the receiving party in accordance with 
standard utility practice or a contractual arrangement between the parties. 
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1.2. Customer 

The entity which is utilizing and/or purchasing services from Southwestern pursuant to 
this Rate Schedule. 

1.3. Demand Period 

The period of time used to determine maximum integrated rates of delivery for the 
purpose of power accounting which is the 60-minute period that begins with the change 
of hour. 

1.4. Firm Point-to-Point Transmission Service 

Transmission service reserved on a firm basis between specific points of receipt and 
delivery pursuant to either a Firm Transmission Service Agreement or to a Transmission 
Service Transaction. 

1.5. Interconnection Facilities Service 

A service that provides for the use of the System of Southwestern to deliver energy 
and/or provide system support at an interconnection. 

1.6. Network Integration Transmission Service 

Transmission service provided under Part III of Southwestern's Open Access 
Transmission Service Tariff which provides the Customer with firm transmission service 
for the delivery of capacity and energy from the Customer’s resources to the Customer’s 
load. 

1.7. Non-Firm Point-to-Point Transmission Service 

Transmission service reserved on a non-firm basis between specific points of receipt and 
delivery pursuant to a Transmission Service Transaction. 

1.8. Point of Delivery 

Either a single physical point to which electric power and energy are delivered from the 
System of Southwestern, or a specified set of delivery points which together form a 
single, electrically integrated load. 

1.9. Secondary Transmission Service 

Service that is associated with Firm Point-to-Point Transmission Service and Network 
Integration Transmission Service.  For Firm Point-to-Point Transmission Service, it 
consists of transmission service provided on an as-available, non-firm basis, scheduled 
within the limits of a particular capacity reservation for transmission service, and 
scheduled from points of receipt, or to points of delivery, other than those designated in a 
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Long-Term Firm Transmission Service Agreement or a Transmission Service Transaction 
for Firm Point-to-Point Transmission Service.  For Network Integration Transmission 
Service, Secondary Transmission Service consists of transmission service provided on 
an as-available, non-firm basis, from resources other than the network resources 
designated in a Network Transmission Service Agreement, to meet the Customer's 
network load.  The charges for Secondary Transmission Service, other than Ancillary 
Services, are included in the applicable capacity charges for Firm Point-to-Point 
Transmission Service and Network Integration Transmission Service. 

1.10. Service Agreement 

A contract executed between a Customer and Southwestern for the transmission of non-
Federal power and energy over the System of Southwestern or for interconnections 
which include the following: 

1.10.1. Firm Transmission Service Agreement 

provides for reserved transmission capacity on a firm basis, for a particular point-
to-point delivery path. 

1.10.2. Interconnection Agreement 

provides for the use of the System of Southwestern and recognizes the 
exchange of mutual benefits for such use or provides for application of a charge 
for Interconnection Facilities Service. 

1.10.3. Network Transmission Service Agreement 

provides for the Customer to request firm transmission service for the delivery of 
capacity and energy from the Customer’s network resources to the Customer’s 
network load, for a period of one year or more. 

1.10.4. Non-Firm Transmission Service Agreement 

provides for the Customer to request transmission service on a non-firm basis. 

1.11. Service Request 

The request made under a Transmission Service Agreement through the Southwest 
Power Pool, Inc. (hereinafter “SPP”) Open Access Same-Time Information System 
(hereinafter “OASIS”) for reservation of transmission capacity over a particular point-to-
point delivery path for a particular period.  The Customer must submit hourly schedules 
for actual service in addition to the Service Request. 

1.12. System of Southwestern 

The transmission and related facilities owned by Southwestern, and/or the generation, 
transmission, and related facilities owned by others, the capacity of which, by contract, is 
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available to and utilized by Southwestern to satisfy its contractual obligations to the 
Customer. 

1.13. Transmission Service Transaction 

A Service Request that has been approved by SPP. 

1.14. Uncontrollable Force 

Any force which is not within the control of the party affected, including, but not limited to 
failure of water supply, failure of facilities, flood, earthquake, storm, lightning, fire, 
epidemic, riot, civil disturbance, labor disturbance, sabotage, war, act of war, terrorist 
acts, or restraint by court of general jurisdiction, which by exercise of due diligence and 
foresight such party could not reasonably have been expected to avoid. 
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2. Wholesale Rates, Terms, and Conditions for Firm Point-to-Point Transmission Service,
Non-Firm Point-to-Point Transmission Service, Network Integration Transmission Service,
and Interconnection Facilities Service

2.1. Firm Point-to-Point Transmission Service Rates, Terms, and Conditions

2.1.1. Monthly Capacity Charge for Firm Point-to-Point Transmission Service 

$1.48 per kilowatt of transmission capacity reserved in increments of one month 
of service or invoiced in accordance with a longer term agreement. 

2.1.2. Weekly Capacity Charge for Firm Point-to-Point Transmission Service 

$0.370 per kilowatt of transmission capacity reserved in increments of one week 
of service. 

2.1.3. Daily Capacity Charge for Firm Point-to-Point Transmission Service 

$0.0673 per kilowatt of transmission capacity reserved in increments of one day 
of service. 

2.1.4. Services Associated with Capacity Charge for Firm Point-to-Point 
Transmission Service 

The capacity charge for Firm Point-to-Point Transmission Service includes 
Secondary Transmission Service, but does not include charges for Ancillary 
Services associated with actual schedules. 

2.1.5. Applicability of Capacity Charge for Firm Point-to-Point Transmission 
Service 

Capacity charges for Firm Point-to-Point Transmission Service are applied to 
quantities reserved by contract under a Firm Transmission Service Agreement or 
in accordance with a Transmission Service Transaction. 

A Customer, unless otherwise specified by contract, will be assessed capacity 
charges on the greatest of (1) the highest metered demand at any particular 
Point of Delivery during a particular month, rounded up to the nearest whole 
megawatt, or (2) the highest metered demand recorded at such Point of Delivery 
during any of the previous 11 months, rounded up to the nearest whole 
megawatt, or (3) the capacity reserved by contract; which amount shall be 
considered such Customer's reserved capacity.  Secondary Transmission 
Service for such Customer shall be limited during any month to the most recent 
metered demand on which that Customer is billed or to the capacity reserved by 
contract, whichever is greater. 
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2.2. Non-Firm Point-to-Point Transmission Service Rates, Terms, and Conditions 

2.2.1. Monthly Capacity Charge for Non-Firm Point-to-Point Transmission Service 

80 percent of the monthly capacity charge for Firm Point-to-Point Transmission 
Service reserved in increments of one month. 

2.2.2. Weekly Capacity Charge for Non-Firm Point-to-Point Transmission Service 

80 percent of the monthly capacity charge divided by 4 for Firm Point-to-Point 
Transmission Service reserved in increments of one week. 

2.2.3. Daily Capacity Charge for Non-Firm Point-to-Point Transmission Service 

80 percent of the monthly capacity charge divided by 22 for Firm Point-to-Point 
Transmission Service reserved in increments of one day. 

2.2.4. Hourly Capacity Charge for Non-Firm Point-to-Point Transmission Service 

80 percent of the monthly capacity charge divided by 352 for Firm Point-to-Point 
Transmission Service reserved in increments of one hour. 

2.2.5. Applicability of Charges for Non-Firm Point-to-Point Transmission Service 

Capacity charges for Non-Firm Point-to-Point Transmission Service are applied 
to quantities reserved under a Transmission Service Transaction, and do not 
include charges for Ancillary Services. 

2.3. Network Integration Transmission Service Rates, Terms, and Conditions 

2.3.1. Annual Revenue Requirement for Network Integration Transmission 
Service 

$15,533,800. 

2.3.2. Monthly Revenue Requirement for Network Integration Transmission 
Service 

$1,294,483. 

2.3.3. Net Capacity Available for Network Integration Transmission Service 

872,000 kilowatts. 
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2.3.4. Monthly Capacity Charge for Network Integration Transmission Service 

$1.48 per kilowatt of Network Load (charge derived from $1,294,483 ÷ 872,000
kilowatts). 

2.3.5. Applicability of Charges for Network Integration Transmission Service 

Network Integration Transmission Service is available only for deliveries of non-
Federal power and energy, and is applied to the Customer utilizing such service 
exclusive of any deliveries of Federal power and energy.  The capacity on which 
charges for any particular Customer utilizing this service is determined on the 
greatest of (1) the highest metered demand at any particular point of delivery 
during a particular month, rounded up to the nearest whole megawatt, or (2) the 
highest metered demand recorded at such point of delivery during any of the 
previous 11 months, rounded up to the nearest whole megawatt. 

For a Customer taking Network Integration Transmission Service who is also 
taking delivery of Federal Power and Energy, the highest metered demand shall 
be determined by subtracting the energy scheduled for delivery of Federal Power 
and Energy for any hour from the metered demand for such hour. 

Secondary transmission Service for a Customer shall be limited during any 
month to the most recent highest metered demand on which such Customer is 
billed.  Charges for Ancillary Services shall also be assessed. 

2.3.6. Procedure for Determining SPP Open Access Transmission Tariff Network 
Integration Transmission Service Annual Revenue Requirement 

The SPP Open Access Transmission Tariff Network Integration Transmission 
Service Annual Revenue Requirement shall be based on the following formula 
which shall be calculated when a Customer transitions from a Service Agreement 
to an agreement for Network Integration Transmission Service under the SPP 
Open Access Transmission Tariff. 

SPP NITS ARR = Southwestern’s SPP Network Integration Transmission 
Service Annual Revenue Requirement, which is as 
follows: 

(SPP NITS Capacity/Southwestern NITS Capacity) x 
Southwestern NITS ARR 

with the factors defined as follows: 

SPP NITS 
Capacity = 

The capacity on the System of 
Southwestern utilized for SPP Network 
Integration Transmission Service which 
shall be based on the currently approved 
Power Repayment Studies. 

Page 157 of 175



Southwestern 
NITS Capacity = 

Net Capacity Available for Network 
Integration Transmission Service on the 
System of Southwestern as specified in 
Section 2.3.3. 

Southwestern 
NITS ARR = 

Southwestern’s Annual Revenue 
Requirement for Network Integration 
Transmission Service as specified in 
Section 2.3.1. 

2.4. Interconnection Facilities Service Rates, Terms, and Conditions 

2.4.1. Monthly Capacity Charge for Interconnection Facilities Service 

$1.48 per kilowatt. 

2.4.2. Applicability of Capacity Charge for Interconnection Facilities Service 

Any Customer that requests an interconnection from Southwestern which, in 
Southwestern's sole judgment and at its sole option, does not provide 
commensurate benefits or compensation to Southwestern for the use of its 
facilities shall be assessed a capacity charge for Interconnection Facilities 
Service.   For any month, charges for Interconnection Facilities Service shall be 
assessed on the greater of (1) that month's actual highest metered demand, or 
(2) the highest metered demand recorded during the previous eleven months, as
metered at the interconnection. The use of Interconnection Facilities Service will
be subject to power factor provisions as specified in this Rate Schedule.  The
interconnection customer shall also schedule and deliver Real Power Losses
pursuant to the provisions of this Rate Schedule based on metered flow through
the interconnection where Interconnection Facilities Services is assessed.

2.5. Transformation Service Rates, Terms, and Conditions 

2.5.1. Monthly Capacity Charge for Transformation Service 

$0.46 per kilowatt will be assessed for capacity used to deliver energy at any 
point of delivery at which Southwestern provides transformation service for 
deliveries at voltages of 69 kilovolts or less from higher voltage facilities. 

2.5.2. Applicability of Capacity Charge for Transformation Service 

Unless otherwise specified by contract, for any particular month, a charge for 
transformation service will be assessed on the greater of (1) that month's highest 
metered demand, or (2) the highest metered demand recorded during the 
previous 11 months, at any point of delivery.  For the purpose of this Rate 
Schedule, the highest metered demand will be based on all deliveries, of both 
Federal and non-Federal energy, from the System of Southwestern, at such point 
during such month. 
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2.6. Ancillary Services Rates, Terms, and Conditions 

2.6.1. Capacity Charges for Ancillary Services 

2.6.1.1. Scheduling, System Control, and Dispatch Service 

Monthly rate of $0.09 per kilowatt of transmission capacity reserved in 
increments of one month of service or invoiced in accordance with a 
Long-Term Firm Transmission Service Agreement or Network 
Transmission Service Agreement. 

Weekly rate of $0.023 per kilowatt of transmission capacity reserved in 
increments of one week of service. 

Daily rate of $0.0041 per kilowatt of transmission capacity reserved in 
increments of one day of service. 

Hourly rate of $0.00026 per kilowatt of transmission energy delivered as 
non-firm transmission service. 

2.6.1.2. Reactive Supply and Voltage Control from Generation Sources 
Service 

Monthly rate of $0.04 per kilowatt of transmission capacity reserved in 
increments of one month of service or invoiced in accordance with a 
Long-Term Firm Transmission Service Agreement or Network 
Transmission Service Agreement. 

Weekly rate of $0.010 per kilowatt of transmission capacity reserved in 
increments of one week of service. 

Daily rate of $0.0018 per kilowatt of transmission capacity reserved in 
increments of one day of service. 

Hourly rate of $0.00011 per kilowatt of transmission energy delivered as 
non-firm transmission service. 

2.6.1.3. Regulation and Frequency Response Service 

Monthly rate of $0.07 per kilowatt of transmission capacity reserved in 
increments of one month of service or invoiced in accordance with a 
Long-Term Firm Transmission Service Agreement or Network 
Transmission Service Agreement plus the Regulation Purchased Adder 
as defined in Section 2.6.5 of this Rate Schedule. 

Weekly rate of $0.018 per kilowatt of transmission capacity reserved in 
increments of one week of service plus the Regulation Purchased Adder 
as defined in Section 2.6.5 of this Rate Schedule. 
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Daily rate of $0.0032 per kilowatt of transmission capacity reserved in 
increments of one day of service plus the Regulation Purchased Adder 
as defined in Section 2.6.5 of this Rate Schedule. 

Hourly rate of $0.00020 per kilowatt of transmission energy delivered as 
non-firm transmission service plus the Regulation Purchased Adder as 
defined in Section 2.6.5 of this Rate Schedule. 

2.6.1.4. Spinning Operating Reserve Service 

Monthly rate of $0.0146 per kilowatt of transmission capacity reserved in 
increments of one month of service or invoiced in accordance with a 
Long-Term Firm Transmission Service Agreement or Network 
Transmission Service Agreement. 

Weekly rate of $0.00365 per kilowatt of transmission capacity reserved in 
increments of one week of service. 

Daily rate of $0.00066 per kilowatt of transmission capacity reserved in 
increments of one day of service. 

Hourly rate of $0.00004 per kilowatt of transmission energy delivered as 
non-firm transmission service. 

2.6.1.5. Supplemental Operating Reserve Service 

Monthly rate of $0.0146 per kilowatt of transmission capacity reserved in 
increments of one month of service or invoiced in accordance with a 
Long-Term Firm Transmission Service Agreement or Network 
Transmission Service Agreement. 

Weekly rate of $0.00365 per kilowatt of transmission capacity reserved in 
increments of one week of service. 

Daily rate of $0.00066 per kilowatt of transmission capacity reserved in 
increments of one day of service. 

Hourly rate of $0.00004 per kilowatt of transmission energy delivered as 
non-firm transmission service. 

2.6.1.6. Energy Imbalance Service 

$0.0 per kilowatt for all reservation periods. 
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2.6.2. Availability of Ancillary Services 

Scheduling, System Control, and Dispatch Service and Reactive Supply and 
Voltage Control from Generation Sources Service are available for all 
transmission services in and from the System of Southwestern and shall be 
provided by Southwestern.  Regulation and Frequency Response Service and 
Energy Imbalance Service are available only for deliveries of power and energy 
to load within Southwestern's Balancing Authority Area, and shall be provided by 
Southwestern, unless, subject to Southwestern's approval, they are provided by 
others.  Spinning Operating Reserve Service and Supplemental Operating 
Reserve Service are available only for deliveries of power and energy generated 
by resources located within Southwestern's Balancing Authority Area and shall 
be provided by Southwestern, unless, subject to Southwestern's approval, they 
are provided by others. 

2.6.3. Applicability of Charges for Ancillary Services 

Charges for all Ancillary Services are applied to the transmission capacity 
reserved or network transmission service taken by the Customer in accordance 
with the rates listed above when such services are provided by Southwestern. 

The charges for Ancillary Services are considered to include Ancillary Services 
for any Secondary Transmission Service, except in cases where Ancillary 
Services identified in Sections 2.6.1.3 through 2.6.1.6 of this Rate Schedule are 
applicable to a Transmission Service Transaction of Secondary Transmission 
Service, but are not applicable to the transmission capacity reserved under which 
Secondary Transmission Service is provided.  When charges for Ancillary 
Services are applicable to Secondary Transmission Service, the charge for the 
Ancillary Service shall be the hourly rate applied to all energy transmitted utilizing 
the Secondary Transmission Service. 

2.6.4. Provision of Ancillary Services by Others 

Customers for which Ancillary Services identified in Sections 2.6.1.3 through 
2.6.1.6 of this Rate Schedule are made available as specified above must inform 
Southwestern by written notice of the Ancillary Services which they do not intend 
to take and purchase from Southwestern, and of their election to provide all or 
part of such Ancillary Services from their own resources or from a third party.  
Such notice requirements also apply to requests for Southwestern to provide 
Ancillary Services when such services are available as specified above. 

Subject to Southwestern's approval of the ability of such resources or third 
parties to meet Southwestern's technical and operational requirements for 
provision of such Ancillary Services, the Customer may change the Ancillary 
Services which it takes from Southwestern and/or from other sources at the 
beginning of any month upon the greater of 60 days written notice or upon the 
completion of any necessary equipment modifications necessary to 
accommodate such change; Provided, That, if the Customer chooses not to take 
Regulation and Frequency Response Service, which includes the associated 
Regulation Purchased Adder, the Customer must pursue these services from a 
different host Balancing Authority; thereby moving all metered loads and 
resources from Southwestern's Balancing Authority Area to the Balancing 
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Authority Area of the new host Balancing Authority.  Until such time as that meter 
reconfiguration is accomplished, the Customer will be charged for the Regulation 
and Frequency Response Service and applicable Adder then in effect.  The 
Customer must notify Southwestern by July 1 of this choice, to be effective the 
subsequent calendar year. 

2.6.5. Regulation Purchased Adder 

Southwestern has determined the amount of energy used from storage to 
provide Regulation and Frequency Response Service in order to meet 
Southwestern’s Balancing Authority Area requirements.  The replacement value 
of such energy used shall be recovered through the Regulation Purchased 
Adder.  The Regulation Purchased Adder during the time period of January 1 
through December 31 of the current calendar year is based on the average 
annual use of energy from storage1 for Regulation and Frequency Response 
Service and Southwestern’s estimated purchased power price for the 
corresponding year from the most currently approved Power Repayment Studies. 

The Regulation Purchased Adder will be phased in over a period of four (4) years 
as follows: 

Year Regulation Purchased Adder for the Incremental 
Replacement Value of Energy Used from Storage 

2014 ¼ of the average annual use of energy from storage 
× 2014 Purchased Power price 

2015 ½ of the average annual use of energy from storage 
× 2015 Purchased Power price 

2016 ¾ of the average annual use of energy from storage 
× 2016 Purchased Power price 

2017 and thereafter The total average annual use of energy from storage 
× the applicable Purchased Power price 

1 The average annual use of energy from storage for Regulation and Frequency 
Response Service is based on Southwestern studies. 

2.6.5.1. Applicability of Regulation Purchased Adder 

The replacement value of the estimated annual use of energy from 
storage for Regulation and Frequency Response Service shall be 
recovered by Customers located within Southwestern’s Balancing 
Authority Area on a non-coincident peak ratio share basis, divided into 
twelve equal monthly payments, in accordance with the formula in 
Section 2.6.5.2. 

If the Regulation Purchased Adder is determined and applied under 
Southwestern’s Rate Schedule P-13, then it shall not be applied here. 
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2.6.5.2. Procedure for Determining Regulation Purchased Adder 

Unless otherwise specified by contract, the Regulation Purchased Adder 
for an individual Customer shall be based on the following formula rate, 
calculated to include the replacement value of the estimated annual use 
of energy from storage by Southwestern for Regulation and Frequency 
Response Service. 

RPA = The Regulation Purchased Adder for an individual 
Customer per month, which is as follows: 

[(L Customer ÷ L Total) × RP Total ] ÷ 12

with the factors defined as follows: 

L Customer = The sum in MW of the following three factors: 

(1) The Customer’s highest metered load plus
generation used to serve the Customer’s load that is
accounted for through a reduction in the Customer’s
metered load (referred to as ‘generation behind the
meter’) during the previous calendar year, and

(2) The Customer’s highest rate of Scheduled Exports2

during the previous calendar year, and
(3) The Customer’s highest rate of Scheduled Imports2

during the previous calendar year.

L Total = The sum of all L Customer factors for all Customers that 
were inside Southwestern’s Balancing Authority Area at 
the beginning of the previous calendar year in MW. 

RP Total = The “net” cost in dollars and cents based on 
Southwestern’s estimated purchased power price for the 
corresponding year from the most currently approved 
Power Repayment Studies multiplied by the average 
annual use of energy from storage, as provided for in the 
table in Section 2.6.5, to support Southwestern’s ability 
to regulate within its Balancing Authority Area.  The “net” 
cost in dollars and cents shall be adjusted by subtracting 
the product of the quantity of such average annual use 
of energy from storage in MWh and Southwestern’s 
highest rate in dollars per MWh for Supplemental 
Peaking Energy during the previous calendar year. 

2 Scheduled Exports and Scheduled Imports are transactions, such as 
sales and purchases respectively, which are in addition to a Customer’s 
metered load that contribute to Southwestern’s Balancing Authority Area 
need for regulation. 
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For Customers that have aggregated their load, resources, and 
scheduling into a single node by contract within Southwestern’s 
Balancing Authority Area, the individual Customer’s respective 
Regulation Purchased Adder shall be that Customer’s ratio share of the 
Regulation Purchased Adder established for the node.  Such ratio share 
shall be determined for the Customer on a non-coincident basis and shall 
be calculated for the Customer from their highest metered load plus 
generation behind the meter. 

2.6.6. Energy Imbalance Service Limitations 

Energy Imbalance Service is authorized for use only within a bandwidth of  1.5 
percent of the actual requirements of the load at a particular point of delivery, for 
any hour, compared to the resources scheduled to meet such load during such 
hour.  Deviations which are greater than  1.5 percent, but which are less than  
2,000 kilowatts, are considered to be within the authorized bandwidth.  
Deviations outside the authorized bandwidth are subject to a Capacity Overrun 
Penalty. 

Energy delivered or received within the authorized bandwidth for this service is 
accounted for as an inadvertent flow and will be netted against flows in the 
future. The inadvertent flow in any given hour will only be offset with the flows in 
the corresponding hour of a day in the same category.  Unless otherwise 
specified by contract, the two categories of days are weekdays and weekend 
days/North American Electric Reliability Corporation holidays, and this process 
will result in a separate inadvertent accumulation for each hour of the two 
categories of days.  The hourly accumulations in the current month will be added 
to the hourly inadvertent balances from the previous month, resulting in a month-
end balance for each hour. 

The Customer is required to adjust the scheduling of resources in such a way as 
to reduce the accumulation towards zero.  It is recognized that the inadvertent 
hourly flows can be both negative and positive, and that offsetting flows should 
deter a significant accumulation of inadvertent.  Unless otherwise specified by 
contract, in the event any hourly month-end balance exceeds 12 MWhs, the 
excess will be subject to Section 3.1 or Section 3.2 of this Rate Schedule, 
depending on the direction of the accumulation. 

Page 164 of 175



3. Non-Federal Transmission/Interconnection Facilities Service Penalties, Terms, and
Conditions

3.1. Capacity Overrun Penalty 

3.1.1. Penalty Charge for Capacity Overrun 

For each hour during which energy flows outside the authorized bandwidth, the 
Customer will be obliged to purchase such energy at the following rates: 

Months Associated With Charge Rate per Kilowatt 
March, April, May, October, November, December $0.15 
January, February, June, July, August, September $0.30 

3.1.2. Applicability of Capacity Overrun Penalty 

Customers who receive deliveries within Southwestern's Balancing Authority 
Area are obligated to provide resources sufficient to meet their loads.  Such 
obligation is not related to the amount of transmission capacity that such 
Customers may have reserved for transmission service to a particular load.  In 
the event that a Customer underschedules its resources to serve its load, 
resulting in a difference between resources and actual metered load (adjusted for 
transformer losses as applicable) outside the authorized bandwidth for Energy 
Imbalance Service for any hour, then such Customer is subject to the Capacity 
Overrun Penalty. 

3.2. Unauthorized Use of Energy Imbalance Service by Overscheduling of Resources 

In the event that a Customer schedules greater resources than are needed to serve its 
load, such that energy flows at rates beyond the authorized bandwidth for the use of 
Energy Imbalance Service, Southwestern retains such energy at no cost to Southwestern 
and with no obligation to return such energy. 

3.3. Power Factor Penalty 

3.3.1. Requirements Related to Power Factor 

Any Customer served from facilities owned by or available by contract to 
Southwestern will be required to maintain a power factor of not less than 
95 percent and will be subject to the following provisions. 

3.3.2. Determination of Power Factor 
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The power factor will be determined for all Demand Periods and shall be 
calculated under the formula: 

_____________ 
PF =  (kWh) ÷ 2 + rkVAh2) 

with the factors defined as follows: 

PF = The power factor for any Demand Period of the month. 

kWh = The total quantity of energy which is delivered during such Demand 
Period to the point of delivery or interconnection in accordance with 
Section 3.3.4. 

rkVAh = The total quantity of reactive kilovolt-ampere-hours (kVARs) 
delivered during such Demand Period to the point of delivery or 
interconnection in accordance with Section 3.3.4. 

3.3.3. Penalty Charge for Power Factor 

The Customer shall be assessed a penalty for all Demand Periods of a month 
where the power factor is less than 95 percent lagging.  For any Demand Period 
during a particular month such penalty shall be in accordance with the following 
formula: 

C = D x (0.95 – LPF) x $0.10 

with the factors defined as follows: 

C = The charge in dollars to be assessed for any particular Demand 
Period of such month that the determination of power factor “PF” is 
calculated to be less than 95 percent lagging. 

D = The Customer’s demand in kilowatts at the point of delivery for such 
Demand Period in which a low power factor was calculated. 

LPF = The lagging power factor, if any, determined by the formula “PF” for 
such Demand Period. 

If C is negative, then C = zero (0). 

3.3.4. Applicability of Power Factor Penalty 

The Power Factor Penalty is applicable to radial interconnections with the 
System of Southwestern. The total Power Factor Penalty for any month shall be 
the sum of all charges “C” for all Demand Periods of such month.  No penalty is 
assessed for leading power factor.  Southwestern, in its sole judgment and at its 
sole option, may determine whether power factor calculations should be applied 
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to (i) a single physical point of delivery, (ii) a combination of physical points of 
delivery where a Customer has a single, electrically integrated load, (iii) or 
interconnections.  The general criteria for such decision shall be that, given the 
configuration of the Customer's and Southwestern's systems, Southwestern will 
determine, in its sole judgment and at its sole option, whether the power factor 
calculation more accurately assesses the detrimental impact on Southwestern's 
system when the above formula is calculated for a single physical point of 
delivery, a combination of physical points of delivery, or for an interconnection as 
specified by an Interconnection Agreement.  

Southwestern, at its sole option, may reduce or waive Power Factor Penalties 
when, in Southwestern's sole judgment, low power factor conditions were not 
detrimental to the System of Southwestern due to particular loading and voltage 
conditions at the time the power factor dropped below 95 percent lagging. 
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4. Non-Federal Transmission/Interconnection Facilities Service Miscellaneous Rates, Terms,
and Conditions

4.1. Real Power Losses 

Customers are required to self-provide all Real Power Losses for non-Federal energy 
transmitted by Southwestern on behalf of such Customers under the provisions detailed 
below. 

Real Power Losses are computed as four (4) percent of the total amount of non-Federal 
energy transmitted by Southwestern.  The Customer’s monthly Real Power Losses are 
computed each month on a megawatthour basis as follows: 

ML = 0.04 x NFE 

with the factors defined as follows: 

ML = The total monthly loss energy, rounded to the nearest megawatthour, to be 
scheduled by a Customer for receipt by Southwestern for Real Power Losses 
associated with non-Federal energy transmitted on behalf of such Customer; 
and 

NFE = The amount of non-Federal energy that was transmitted by Southwestern on 
behalf of a Customer during a particular month. 

The Customer must schedule or cause to be scheduled to Southwestern, Real Power 
Losses for which it is responsible subject to the following conditions: 

4.1.1. The Customer shall schedule and deliver Real Power Losses back to 
Southwestern during the second month after they were incurred by Southwestern 
in the transmission of the Customer’s non-Federal power and energy over the 
System of Southwestern unless such Customer has accounted for Real Power 
Losses as part of a metering arrangement with Southwestern. 

4.1.2. On or before the twentieth day of each month, Southwestern shall determine the 
amount of non-Federal loss energy it provided on behalf of the Customer during 
the previous month and provide a written schedule to the Customer setting forth 
hour-by-hour the quantities of non-Federal energy to be delivered to 
Southwestern as losses during the next month. 

4.1.3. Real Power Losses not delivered to Southwestern by the Customer, according to 
the schedule provided, during the month in which such losses are due shall be 
billed by Southwestern to the Customer to adjust the end-of-month loss energy 
balance to zero (0) megawatthours and the Customer shall be obliged to 
purchase such energy at the following rates: 
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Months Associated With Charge Rate per Kilowatthour 
March, April, May, October, November, December $0.15 
January, February, June, July, August, September $0.30 

4.1.4. Real Power Losses delivered to Southwestern by the Customer in excess of the 
losses due during the month shall be purchased by Southwestern from the 
Customer at a rate per megawatthour equal to Southwestern’s rate per 
megawatthour for Supplemental Peaking Energy, as set forth in Southwestern’s 
then-effective Rate Schedule for Hydro Peaking Power to adjust such hourly end-
of-month loss energy balance to zero (0) megawatthours. 
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LICENSE NO. SWPA-SS1001-3-23-0010
CARTHAGE SUBSTATION

UNITED STATES DEPARTMENT OF ENERGY
Southwestern Power Administration

One West Third Street
Tulsa, Oklahoma 74103-3519

LICENSE OUTGRANT

This LICENSE OUTGRANT (LICENSE), between Carthage Water and Electric 
Plant Board of the City of Carthage, Missouri, herein referred to as LICENSEE, whether 
one or more, and the United States of America, Department of Energy, Southwestern 
Power Administration, herein referred to as UNITED STATES or LICENSOR,
represented by the officer executing this document, pursuant to Section 5, of the Flood 
Control Act of December 22, 1944 (58 Stat. 887, 890; 16 U. S. C. 825s); grants a license 
for the placement, program, operate, maintain, own and replace Carthage-owned 
power circuit breakers; disconnect switches; and 161/69kV power transformers, 
including lightning arresters and protective relaying and related facilities
(FACILITIES), over, across, in and upon property of the United States, as identified in 
Exhibit A, attached hereto and made a part hereof, hereinafter referred to as the LICENSE 
AREA.

WITNESSETH:

This LICENSE is hereby granted for the term of Contract No. DE-PM75-23SW00868
and any Contract modifications, but revocable at will by the UNITED STATES.

The consideration for this LICENSE shall be the placement, program, operate, 
maintain, own, and replace Carthage-owned power circuit breakers; disconnect 
switches; and 161/69kV power transformers, including lightning arresters and 
protective relaying placement, for the benefit of the United States and the general public 
in accordance with the terms hereinafter set forth.

The granting of this LICENSE has been found by the UNITED STATES to be 
compatible with the public interest and is subject to the following terms and conditions:

1. LICENSOR hereby licenses to the LICENSEE space in the LICENSOR’SCarthage
Substation for the placement, program, operate, maintain, own, and replace
Carthage-owned power circuit breakers; disconnect switches; and 161/69kV
power transformers, including lightning arresters and protective relaying and
support facilities necessary for delivery of power and energy within Southwestern’s
Carthage Substation subject to the following:
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a. The FACILITIES will be owned, maintained, and/or replaced in accordance with the 
terms and conditions contained in Contract No. DE-PM75-23SW00868 and any 
modifications to the Contract. 
 

b. LICENSEE shall be responsible for periodically inspecting the LICENSE AREA for   
integrity of facilities installed by LICENSEE. 
 

c. Prior to any work being performed in the LICENSE AREA, any contractors or agents 
working on the lines on behalf of the LICENSEE must notify the Springfield  
Regional Maintenance Manager at (417) 891-8772 and/or Southwestern Power 
Administration Area Dispatch at (417) 374-6210 (Monday through Friday from 7:00 
am - 3:30 pm) and/or (417) 374-6206 (24-Hour Dispatch Center) and must be 
accompanied by a LICENSEE representative and a LICENSOR representative at all 
times. 

 
d. In the event that the LICENSEE’S EQUIPMENT interferes with the operation of 
LICENSOR’S communication equipment or transmission lines, LICENSEE shall 
cease operation of its FACILITIES until the cause of the interference is remedied. 
 

e. LICENSEE’S use of any of the licensed site shall be specifically restricted to include 
the ownership, maintenance, and/or replacement of the FACILITIES.  All 
activities and operations undertaken by the LICENSEE or its contractors in, on, or 
about the site shall be lawful and in compliance with all Federal Communications 
Commission (FCC) requirements. 

 
2.  It is understood that the issuance of this LICENSE by the UNITED STATES for the 
purposes stated herein does not create an additional burden on the UNITED STATES land 
and this LICENSE does not grant any right, privilege, or interest in the land.  
 
3.  The LICENSEE shall at all times exercise due care and diligence to avoid damage or 
loss to the real property and personal property of the UNITED STATES and shall indemnify 
and hold harmless the UNITED STATES, its employees, or agents, from any loss or 
damage and from any liability on account of personal injury, death, or property damage, or 
claims for personal injury, death, or property damage of any nature whatsoever and 
whomsoever made arising out of any of the LICENSEE’S, its agents’, contractors’, or 
subcontractors’ activities in or on the LICENSE AREA.  LICENSEE agrees to reimburse 
the UNITED STATES for all damage to property or works of the UNITED STATES. 
 
4.  The LICENSE granted shall be held and exercised subject to the rights of the UNITED 
STATES and the UNITED STATES reserves the right to use the LICENSE AREA for any 
purpose which does not materially interfere with the rights and privileges granted herein.  
LICENSEE agrees to relocate or alter the FACILITIES at no cost to the UNITED STATES 
in the event the UNITED STATES determines that the FACILITIES interfere with the rights 
of the UNITED STATES. 
 
5.  This LICENSE shall terminate as provided herein: 
 

a. Upon noncompliance with the terms of the LICENSE.  The UNITED STATES will 
provide written notice of its intent to terminate the LICENSE for noncompliance 
with any of the terms hereof.  LICENSEE shall have 30 days, or after receipt of the 
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notice of noncompliance to come into compliance with the terms hereof, to the 
satisfaction of the UNITED STATES.  If LICENSEE fails to do so, this LICENSE 
shall terminate at the expiration of the period provided for in this paragraph; or 

 
b. At any time by mutual consent in writing; or 

 
c. Upon termination of Contract No. DE-PM75-23SW00868 or expiration of 2             

       consecutive years of non-use of the LICENSE AREA for the purpose or 
purposes  granted. 

 
 No notice, order, determination, requirement, consent, agreement, or approval under 
this LICENSE shall be of any effect unless in writing.  The notices provided by this Article 
shall be serviced by Certified mail using the appropriate address given in Article 10 of this 
LICENSE. 
 
6.  Upon termination of the LICENSE, all rights of the LICENSEE hereunder shall cease. 
LICENSEE shall, at a reasonable time not to exceed 90 days, or such other time as 
provided by the UNITED STATES after the date of termination, remove any of its structures 
or improvements located on the LICENSE AREA and shall restore the LICENSE AREA to 
the extent practicable, or accomplish needed repair or maintenance to the LICENSE AREA 
surface to the satisfaction of the UNITED STATES.  If the LICENSEE fails to do so within 
the allotted time, the UNITED STATES may do so at the LICENSEE’s expense.   
 
7.  All work incident to the construction, use, maintenance, and operation associated with 
the LICENSEE’S use of the LICENSE AREA shall be performed by the LICENSEE without 
cost or expense to the UNITED STATES and to the satisfaction of the UNITED STATES.  
All work connected with the use and maintenance by the LICENSEE as contemplated by 
this LICENSE shall be performed in accordance with all applicable provisions of the 
Federal, State, and municipal laws and regulations in effect at the time of such activities.  
 
8.  LICENSEE hereby acknowledges and is aware of the hazards inherent in high voltage 
electric lines, switching stations, and substations, and hereby assumes full responsibility at 
all times for adoption and use of necessary safety measures required to prevent accidental 
harm to its personnel engaged in activities pursuant to this LICENSE, including adherence 
to the most recent standards of the National Electric Safety Code. 
 
9.  LICENSEE shall abide by all Federal, State, and local laws and regulations pertaining to 
pollution control and environmental protection. 
 
10.  Addresses for Notices and communications are as follows: 
 

UNITED STATES:    LICENSEE: 
Southwestern Power Administration  Carthage Water & Electric Plant Board of the  
One West 3rd Street     City of Carthage, Missouri 
Tulsa, OK  74103-3519     P.O. Box 611      
      Carthage, MO 64836 
    

11.  This LICENSE shall be binding on the successors or assigns of the LICENSEE and the 
UNITED STATES; however, it shall not be assigned by LICENSEE without prior written 
consent of the UNITED STATES. 
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12.  Permission granted through this LICENSE does not obligate the UNITED STATES to 
any further responsibilities associated with the ownership, maintenance, and/or 
replacement of the FACILITIES outside of those explicitly stated herein. 
 
 
 IN WITNESS WHEREOF, I have hereunto set my hand by authority of the Secretary of 
the Department of Energy, this _______ day of ________________, 20__. 
 
 
 
UNITED STATES OF AMERICA 
Department of Energy 
Southwestern Power Administration 
 
 
      
Signature 
 
 
Michael S. Love, Sr., Real Estate Contracting Officer 
Print Name/Title 
 
 
 
 This License is also executed by Licensee this ____ day of ____________, 20__. 
  
 
 
CARTHAGE WATER & ELECTRIC PLANT  
BOARD OF THE CITY OF CARTHAGE, MISSOURI 
 
 
      
Signature 
 
___________________________ 
Print Name/Title        
 
      
Phone Number 
 
 

Page 173 of 175



5 
 

CERTIFICATE OF AUTHORITY 
 
 
 
 

I, ______________________, certify that I am the ________________________ 
                    (Name)                                                               (Secretary or Attesting Officer) 

 
of the _____________________________, named as grantee/lessee/licensee herein. 
                      (Agency Name) 
    
that _____________________________, who signed this Agreement on behalf 
                        (Officer Name) 
 
of said ___________________________, was then __________________________ 
                                (Agency Name)                                             (Officer Title) 
 
 
of the Agency; and that said Agreement was duly signed for and on behalf of  
 
 
the _________________________ by authority of its governing body and is                   
                    Agency Name) 
 
 
within the scope of its statutory powers. 

          
 
 
Signed, _____________________________ 
                 Secretary or Attesting Officer  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(The person that signed the attached instrument cannot sign Certificate) 
 
 
This form certifies that the person signing the attached instrument has the 
authority to do so.  The signature of the Secretary/Attesting Officer and the 
Individual signing the attached instrument cannot be the same. 
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