
City of Carthage, Missouri 
CITY COUNCIL  

October 24, 2023 - 6:30 PM 
CW&EP community Room 

 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Invocation 
3. Pledge of Allegiance to Flag 
4. Calling of the Roll 
5. Reading and Consideration of Minutes of Previous Meeting 
  1. Approval of 10/10/2023 Minutes 
6. Presentations/Proclamations 
  1. Alpha Delta Kappa Proclamation 
7. Public Comments  
  (Each person addressing the Council shall state their name and address or the organization or 

firm represented and is limited to no more than five (5) minutes. The time may be extended by 
the chair if deemed necessary. Once a person has had their say on a particular issue they are 
not permitted to once again speak on the issue unless called to answer any further questions 
by the Council or Chair) 

8. Reports of Standing Committees  
  1. Agendas and Minutes of Standing Committees 
9. Reports from Special Committees and Board Liaisons  
  1. Agendas and Minutes of Special Committees 
10. Report of the Mayor 
11. Reports/Remarks of Councilmembers 
  (Each Councilmember is limited to no more than two (2) minutes. The time may be extended by 

the Chair if deemed necessary. Once a Councilmember has had their say on a particular issue 
they are not permitted to once again speak on the issue unless permitted by the Chair) 

12. Administrative Reports 
  1. City Administrator's Report 
13. Report of Claims Presented Against the City 
  1. Motion and a second to approve the Claims 
14. Public Hearings 
15. Old Business 
  1. C.B. 23-71 -- An Ordinance to enter into a Memorandum of Understanding 

Agreement with the Carthage Economic Development Corporation (CEDC), for 
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City of Carthage   
 

the purchase and development of an industrial park, in the City of Carthage, 
Missouri. 

  2. C.B. 23-72 -- An Ordinance of the City of Carthage, Missouri authorizing the 
Mayor to execute an Agreement between the City of Carthage, Missouri and the 
Missouri Highway and Transportation Commission providing replacement of 
Bridge on 3rd Street over a tributary of Spring River #0720003 in the City of 
Carthage Missouri.  

  3. C.B. 23-73 -- An Ordinance adjusting the Solid Waste Collection Rates in the 
City of Carthage pursuant to the Contract Agreement entered into the 1st day of 
October 2019, by and between the City of Carthage, Missouri, a Municipal 
Corporation, and Republic Services of Galena, Kansas. 

16. New Business 
  1. C.B. 23-74 -- An Ordinance to enter into a Memorandum of Understanding 

Agreement with the Missouri Highways and Transportation Commission, for a 
Growing Together Agreement for the Roundabout  on Route 571 and 
Fairlawn/Garrison/Elk  in the City of Carthage, Missouri. 

  2. C.B. 23-75 -- An Ordinance to amend sections of Chapter 13 of the Carthage 
Code by adding a section for Loitering in the City of Carthage, Missouri.  

17. Mayor’s Appointments 
18. Resolutions 
  1. Resolution 2013 -- A Resolution of the City of Carthage, Missouri, authorizing the 

Mayor to accept a grant from the Steadley Trust in the amount of $10,000.00. 
  2. Resolution 2014 -- A Resolution of the City of Carthage, Missouri, authorizing the 

Mayor to enter into a contract with MW Fence for construction of outfield fencing 
for Carl Lewton Stadium in the amount of $22,993.27, in the City of Carthage, 
Missouri. 

  3. Resolution 2015 -- A Resolution providing for the formal acceptance of a 
donation to the City of Carthage's Fire Department by the City Council of the City 
of Carthage, Missouri pursuant to City Policy. 

19. Closing Comments  
20. Executive Session 
21. Adjournment 
  1. Additional Packet Correspondence  
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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City of Carthage, Missouri
CITY COUNCIL

October 10, 2023 - 6:30 PM
CW&EP COMMUNITY ROOM

City of Carthage

MINUTES
The Carthage City Council met in regular session on the above date in the CW&EP 
Community Room at 06:30 PM with Mayor Dan Rife presiding.

Fire Chief Ryan Huntley gave the invocation. Police Chief Bill Hawkins led the flag salute.

The following Council Members answered roll call: Brandi Ensor, Chris Taylor, Trudy 
Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Alan Snow, Mark Elliff, Tiffany 
Cossey.  Absent: Ed Hardesty

City Administrator Greg Dagnan and City Attorney Nate Dally were also present.

The following Department Heads were present: Police Chief Bill Hawkins, Fire Chief Ryan 
Huntley, Public Works Director Zeb Carney, Parks & Recreation Director Abi Almandinger, 
Assistant City Administrator Traci Cox, City Clerk Miranda Deal and Deputy City Clerk Amy 
Taylor. 

Mr. Elliff made a motion, seconded by Mr. Snow, to approve the minutes of the September 26, 
2023 Council Meeting. 

Ms. Ensor made a motion, seconded by Ms. Blair, to amend the minutes to clarify in the 
Remarks from Council to read that Ms. Blair was inquiring why the meeting in progress on 
September 26th couldn’t be moved to Memorial Hall.  All aye.  Motion carries.

Mr. Taylor made a motion, seconded by Mr. Taylor, to accept the minutes as amended.  All 
aye.  Motion carries.

During Citizen's Participation, Jack Crusa, 701 E. Highland, stated that he is concerned about 
the forensic audit update.  He stated that he contacted a former judge who states the report 
says nothing about a crime being committed.  He questions why it was reported a crime has 
been committed, and feels the audit should be complete and input from the prosecutor should 
be gained before this determination is made.  He questions whether there was pressure to 
make the statement, and from whom.

Bill Putnam, 624 Belle Air, thanked CW&EP for the use of the Community Room, and the 
Council for being willing to move meetings to allow for larger quarters.  Mr. Putnam introduced 
his grandson, Walker, who is currently working toward becoming an Eagle Scout, joining the 
ranks of Mayor Rife and Attorney Dally.  He is obtaining his Communication Merit badge by 
attending a City Council meeting.   Mr. Putnam thanked Public Works Director Zeb Carney and 
Public Works for the work done on the center parkway at Belle Air and Euclid, and his help in 
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City of Carthage

getting a dead tree down and a stump removed.  He also thanked the Council for putting funds 
in the budget this year for a dog park.
Mr. Snow reported the Budget Ways & Means Committee met October 9th and discussed the 
MOU with CEDC for the management of the industrial park land, which is on the agenda as 
C.B 23-71 for first reading.  Questions were answered by Jeff Meredith about the management 
plan.  Also discussed was a Programs Budget adjustment for the Parks and Rec department, 
which will start having youth baseball, and possibly dance and painting classes, etc.  There 
was no budget for these programs.  The committee approved a $25,000 budget which will be 
coming to Council in the future for budget adjustment approval.  He reported retail sales tax is 
down this month, which helps fund Storm Water and Parks, among other programs.  The use 
tax is up again, above budgeted revenues.  The next meeting will be November 13th at 5:30.

Ms. Blair reported that the Committee on Insurance met on this day and approved claims.  
Discussed was the letter Mayor Rife sent to CW&EP and Council about the combined 
committee to be formed to aid in the CW&EP salary study, and proceeding with Lockton to 
complete the study.  Also discussed by Mayor Rife was the committee will be formed with 
equal members from CW&EP and the City, and that the committee will aid in the salary study 
along with the full Council.  A meeting between CW&EP and City Council is tentatively planned 
for November 28th.  It was discussed whether to have the meeting during the Council meeting, 
or to adjourn to a work session to allow for more flexibility in communication.  It was suggested 
that a moderator be present, and that an agenda be made and distributed to both CW&EP and 
the City as soon as possible to allow for preparation.  Ms. Blair made a motion, seconded by 
Mr. Taylor, to allow Mayor Rife to move forward in appointing the joint committee, and 
accepting Lockton to complete the CW&EP salary study. Ms. Cossey stated the letter that was 
sent out mentioned it was going to be a committee made up of CW&EP board members and 
people from the City staff, and wanted to clarify if the committee would also include members 
of Council.  Mayor Rife stated the committee will be comprised of Council and staff from the 
City, and Board members and staff from CW&EP. All aye.  Motion carries.  She reported that 
Ms. Cox and HR Coordinator Michael Miller will be meeting with Beimdiek Insurance Agency to 
review the renewals of the employee health insurance.  Also discussed was Ms. Cossey 
wanting clarification as to when the Council can expect more information about the forensic 
audit.  City Administrator Greg Dagnan said a meeting is scheduled for Friday, and there is 
some discussion on meeting with them before the audit is complete. The next meeting is 
October 24th at 5:30.

Mr. Elliff  reported the Public Safety Committee is between meeting.  The next meeting is 
October 16th at 5:30.

Ms. Blankenship reported the Public Service Committee met in a Special Meeting October 3rd.
They approved the purchase of crushed lava, and chemicals for the golf course for the season.  
The next regular scheduled meeting is October 17th at 5:30.

Mr. Armstrong reported the Public Works Committee met October 3rd.  Discussed was a 
garbage service fee increase, which is on the agenda as Council Bill 23-73.  Also discussed 
was the comprehensive plan from Planning and Zoning.  The committee wanted more time 
review, so it will be discussed again in the next meeting.  If there are any recommended 
changes, it will be sent back to Planning and Zoning, however, if the Committee is satisfied 
with the changes that have been made, it will be forwarded to Council.  A contract for the 3rd 
Street Bridge was tentatively accepted, which is on the agenda as C.B. 23-71.  Also discussed 
was a letter for tax credit financing for Highland Acres and Highland Meadows, which is on the 
agenda as Resolution 2012.  Mr. Armstrong reported the HVAC issue in Council Chambers at 

Page 4 of 84



City of Carthage

City Hall has been resolved by the replacement of the air conditioning unit at a cost of 
$8,900.00.   The next meeting is October 17th at 5:30. 
Special Committee and Board Liaison Reports were given by Mr. Elliff for the Planning and 
Zoning Historic Preservation, and Jasper County Commission.  Ms. Ensor for the Library 
Board.  Mr. Snow for CW&EP.  Ms. Blair for Carthage Humane Society.

Mayor Rife reported that he attended the Hispanic Heritage Festival at Kellogg Lake and 
presented the Hispanic Heritage Month Proclamation to them at that time. He reported the 
festival was very good and is getting bigger every year.  He encourages everyone to attend.  

During Remarks from Council Members Mr. Armstrong stated he has been to The Bistro and 
highly recommends the lemon cheesecake and carrot cake, and Mr. Taylor stated he 
recommends the macaroni and cheese and brisket.  Mr. Armstrong stated the award given for 
the remodel of the building was well earned and that it is a highlight on Garrison Street.  He 
also stated he really feels great about the dog park, stating his first week on council he 
received a call about the City getting a dog park.  He also stated there are 92 people in 
attendance and thanked CW&EP for the use of the space, and that he believes the space 
looks great.  Ms. Heckmaster thanked CW&EP for the use of the room, and acknowledged Pat 
Goff and Danny Lambeth for their service to CW&EP.  

City Attorney Nate Dally stated the City has a long history with Eagle Scouts and currently 
there are several Eagle Scouts within the various City departments.  He stated that becoming 
an Eagle Scout is something that not a lot of those who start are able to get to, and that it is an 
accomplishment that deserves recognition.  He also commented on the letters from the 
auditors and said he has never seen an auditor make a declaration of a criminal act, and that it 
is more a tool for the police to use in the issue.  He stated he believed there was a committee 
who were wishing to review the reports as well as interview the auditors, which pushed Police 
Chief Hawkins to report they are investigation reports at this point.  He also commented that 
there is work being done on a loitering and camping policy which will go to the next Public 
Safety meeting.  He also discussed updating the panhandling ordinance. He stated that he has 
also had cheesecake from The Bistro and it was delicious.

Mayor Rife commended Walker on his achievement and progress on his work toward Eagle 
Scout.  He stated that it is one thing he himself did at the age of 14 that he still uses on his 
resume today. He offered his congratulations to Walker.

Police Chief Bill Hawkins thanked Mr. Dally for his summation of the letter regarding the 
forensic audit which was sent to Council.  He stated it is an ongoing investigation, that the 
information is not for public release and this time, and the he wrote the letter about the forensic 
audit because it needed to be written.

Fire Chief Ryan Huntley reported the hiring of two fire department employees who will start 
November 2nd pending passing the required physical.  He reported working on and making 
progress on the new fire engine.  He says that if progress continues as planned, they hope to 
have a brand new engine in the house by the end of February.

Parks and Recreation Director Abi Almandinger reported that the purchase of portable mounds 
was also discussed at the special Public Services meeting, for use with the Little League 
program.  She stated the boulders for the Kellogg Lake playground have been on hold, but 
should be coming back into action next week.  She stated Central park playground equipment 
has been removed and donated to another community that was in need.  Within the next few 
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months, Griggs Park playground equipment will also be removed as it is also being replaced. 
She reported she is happy to see all the progress being made with the playgrounds. She said 
the Parks Department is currently working with two potential Eagle Scouts, and that word is 
getting out that the department will take any and all potential Eagle Scouts and their projects. 
She stated the department received a $10,000 Steadley Grant for use on the dog park, and 
that potential Eagle Scout Walker is leading the way for the agility equipment for the animals.  
She stated they are excited to be working with Walker, and are very appreciative to Steadley 
Trust for the grant. 

Assistant City Administrator Traci Cox reported the retail sales tax is up for the month at 4.7%, 
however the Year to Date is down approximately $28,000.  The Use Tax continues to come in 
strong.  The Use Tax this time last year was approximately $280,000, and this year it has 
already brought in approximately $495,000. She stated Use Taxes are up substantially and 
encourages everyone to shop locally to boost the sales tax.  She stated the City has received 
their first grant reimbursement check from the McCune-Brooks Regional Hospital Trust Fund 
for progress on the Parks Master Plan for approximately $821,000.00, and states the City is 
very thankful for their generosity and support of the Parks system.

City Administrator Greg Dagnan reported the Forensic Auditor and the Police are meeting 
frequently and there is information that is not available to the Council or the public at this time.  
He said there was a specific request for a committee to meet with the auditors.  The auditors 
said they were willing to meet, but were not comfortable meeting with the committee due to the 
questions that might be asked that should not be public knowledge due to the ongoing criminal 
investigation.  They then wrote the letter that was an item in tonight’s Council packet as a 
compromise to the request of the meeting. He stated Chief Hawkins wanted to be sure people 
understood there is much information the public does not know, which is part of the 
investigation, that does not need to be out until the auditors are finished with the investigation 
and the police decide what they’re going to do with it.  He also reported the staff worked on the 
proposal the for CW&EP salary study.  There is also work being done on a uniform purchasing 
policy, so all departments can buy supplies from the same supplier to help save money for the 
City. There will be an RFP to obtain bids for this policy. He had an interview with the auditor 
from KPM and feels the City’s annual audit went well.  He says the City should hear from them 
in writing soon with the results of the audit.  Mr. Dagnan reported he, the Economic 
Development Director, and Zeb Carney have met and there are a lot of Economic 
Development projects currently going on that the public may not know about because they 
aren’t allowed to disclose them, but they do meet quite frequently on several projects that are 
ongoing. He reported there has been a class action settlement on opioids, with the opioid 
company providers.  All cities who are part of the suit will receive a settlement check as a 
result.  There are restrictions as to how this money can be used, and there is no word of how 
much the City will receive.  He also mentioned the marijuana tax will begin being collected this 
month, and the City should receive the first check in November. 

The Committee on Claims filed a report in the amount of $3,003,576.37 against the following 
funds: General Revenue $541,068.89, Public Health $4,973.39, Lodging $1,256.05, 
Parks/Stormwater $2,033.00, Fire Protection $1,176.00, Golf $16,210.16, Capital 
Improvements $13,154.63, Use Tax $8,691.18, Public Facilities $11,298.00, ARPA 
$11,020.80, Library $25,000, Payroll $367,694.27, and Carthage Water and Electric 
$2,000,000.00.  Ms. Blair made a motion, seconded by Ms. Cossey, to accept the report and 
allow the claims. Motion carries.
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Under New Business, C.B. 23-71 -- An Ordinance to enter into a Memorandum of 
Understanding Agreement with the Carthage Economic Development Corporation (CEDC), for 
the purchase and development of an industrial park, in the City of Carthage, Missouri was 
placed on first reading with no action taken.

C.B. 23-72 -- An Ordinance of the City of Carthage, Missouri authorizing the Mayor to execute 
an Agreement between the City of Carthage, Missouri and the Missouri Highway and 
Transportation Commission providing replacement of Bridge on 3rd Street over a tributary of 
Spring River #0720003 in the City of Carthage Missouri was placed on first reading with no 
action taken.

C.B. 23-73 -- An Ordinance adjusting the Solid Waste Collection Rates in the City of Carthage 
pursuant to the Contract Agreement entered into the 1st day of October 2019, by and between 
the City of Carthage, Missouri, a Municipal Corporation, and Republic Services of Galena, 
Kansas was placed on first reading with no action taken.

Mr. Elliff made a motion, seconded by Mr. Taylor, to adopt Resolution 2011 - A Resolution 
authorizing a special use permit for the sale of liquor by the drink pursuant to Section 25-251 
(18) for 1249 S. Garrison Ave, in the City of Carthage, Missouri.  Resolution 2011 was adopted 
after a roll call vote of 9 yeas and 0 nays. Ayes: Brandi Ensor, Chris Taylor, Trudy 
Blankenship, David Armstrong, Robin Blair, Terri Heckmaster, Alan Snow, Mark Elliff, and 
Tiffany Cossey.

Ms. Ensor made a motion, seconded by Mr. Taylor, to adopt Resolution 2012 - A Resolution of 
the City Council of the City of Carthage, Missouri supporting an application by Preservation of 
Affordable Housing, Inc., for Missouri Housing Development Commission funding for low 
income housing tax credits and tax-exempt mortgage financing for renovations to Highland 
Acres and Highland Meadows.  Resolution 2012 was adopted after a roll call vote of 8 yeas 
and 1 abstain. Ayes: Brandi Ensor, Chris Taylor, Trudy Blankenship, David Armstrong, Robin 
Blair, Terri Heckmaster, Alan Snow, and Tiffany Cossey.  Abstain: Mark Elliff

During Closing Comments, Mr. Snow mentioned this is the first month of the marijuana tax, 
and is excited to see what the tax will bring in for the City. He also wanted to again recognize 
the Carthage High School soccer team.  He stated they have still only lost one game and are 
having a great season, mentioning that one of the players has a set a new single-season 
assist record for the high school.  Ms. Cossey wanted to be sure everyone knows the Carthage 
High School debate team is having their first debate tournament this weekend in Carthage.  
She also thanked CW&EP for hosting the meeting and the nice setup they provided.  She 
thanked the audience for their attendance.  Ms. Ensor asked how many are viewing the live 
stream.  Michael Keith, head of IT, stated there were 30 viewers. She congratulated Walker 
and told him she is very proud of him.  She stated she is happy he had input on the dog park.  
Mr. Taylor stated he is also an Eagle Scout and congratulated Walker on his achievements so 
far stating he knows how hard it is to get that far. He also thanked CW&EP for the awesome 
job with the meeting and thanked the audience for their attendance.  Ms. Blankenship stated 
she was born in this building, and thanked CW&EP for the use of the space.  Mr. Armstrong 
stated there has been nothing of controversy tonight so he wanted to point out that not all are 
Eagles Scouts, but that he was a Royal Ambassador, and the he is a proud crusader of the 
Royal Ambassadors.  Ms. Blair expressed her gratitude to CW&EP for their hospitality and the 
audience for their participation.  Ms. Heckmaster mentioned that Maple Leaf is next week and 
there are many people working hard on the parade and other activities, and offered her thanks 
to them.  She encourages everyone to go to Maple Leaf and have fun.  
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Ms. Heckmaster made a motion, seconded by Ms. Ensor, to adjourn the regular session of the 
Council Meeting. Motion carried and meeting adjourned at 7:25 p.m.

____________________________ 
Dan Rife, Mayor

____________________________ 
Miranda Deal, City Clerk
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PROCLAMATION
    

WHEREAS, Alpha Delta Kappa is an international honorary organization of 
women educators dedicated to educational excellence, altruism 
and world understanding; and

WHEREAS, Alpha Delta Kappa gives recognition to outstanding women who 
are actively engaged in teaching profession; and

WHEREAS, Alpha Delta Kappa builds a fraternal fellowship among women in 
the teaching profession which will add to their effectiveness in 
the promotion of excellence in education; and

WHEREAS, Alpha Delta Kappa promotes high standards of education and 
thereby strengthens the status and advancement of the teaching 
profession; and

WHEREAS, Alpha Delta Kappa promotes educational and charitable projects 
and activities, sponsors scholarships, furthers and maintains 
worthy standards in the field of education and cooperates with 
worthy community programs relating to education and charities; 
and

WHEREAS, Alpha Delta Kappa contributes to world understanding, goodwill 
and peace through an international fellowship of women 
educators united in ideals of education; and

NOW, THEREFORE, I, Dan Rife, Mayor of the City of Carthage, MO, do 
hereby proclaim the month of October 2023 to be
    
    

ALPHA DELTA KAPPA MONTH
    
    
in the City of Carthage, Missouri.
    

                                                         
____________________________
Dan Rife

 Mayor
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City of Carthage, Missouri 
BUDGET WAYS & MEANS 

COMMITTEE  

October 9, 2023 - 5:30 PM 
CITY HALL COUNCIL CHAMBERS 

 

 

City of Carthage   
 

MINUTES 
1. Call to Order  
  MEMBERS PRESENT: Alan Snow, Mark Elliff, David Armstrong, Ed Hardesty 

 
OTHER COUNCIL MEMBERS: Terri Heckmaster 
 
STAFF PRESENT: City Administrator Greg Dagnan, Assistant City Administrator Traci 
Cox, Parks Director Abi Almandinger, Recreation and Events Coordinator Chelsea 
Cholley and Admin Assistant Dorothy Weber. 
 
Chairman Snow called the meeting to order at 05:30 PM. 

2. Old Business  
  

 

  1. Approval of Sept 6, 2023 Minutes  
    ACTION: Motion to approve Sept 6, 2023 minutes by Mark Eliff 

second by Ed Hardesty 
  Motion passed with a 4:0 
AYES: David Armstrong, Mark Elliff, Alan Snow, Ed Hardesty 
NOES: None 
ABSTAIN: None 

3. Citizens Participation 
  (Citizens wishing to speak should notify Department Head or Committee Chair in advance)  
  

 

4. New Business  
  

 

  1. Consider and Discuss Management Agreement with the CEDC  
    Mark Eliff asked about funding and if it would be released once an agreement is 

signed. Mark Eliff then asked about financing. Jeff Meredith stated that there is a 
cooperation agreement with Jeff Williams and that they are looking to close 
on  the property by the end of November but that the family that is selling the 
property has stated that they may wait until January to close for tax purposes. 
They will have funding within 30 days of closing. Jeff Meredith stated that there 
were no commitments from anyone at that point. Mark Elliff asked if the City 
Attorney had looked over the agreement. Jeff Meredith stated that he had and 
was okay with the changes. Mark Elliff asked if each entity would be handling 
their own financing. Greg Dagnan stated that the City could write a check for one 
million dollars or finance it. Mark Elliff asked about page 2 section 3 which states 
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that CWEP will handle all utilities and the City handles the roads. Jeff Meredith 
stated they can take the language out and that no one has financed it, he's just 
asking for the agreement. Alan Snow stated that they won't know what roads will 
be built until construction has started. The Committee asked that Nate add pay-
as-you-go language to the agreement. Dave Armstrong clarified by stating that 
the agreement should be similar to the Myers Park agreement. Mark Eliff asked 
about available grants and Jeff Meredith stated that he would be applying. Mark 
Elliff asked about marketing and Jeff Meredith stated that they would be using a 
two-sided billboard. Mark Elliff asked about topography problems. Greg Dagnan 
answered and stated that phase one of the soil study was complete and  phase 
two was not recommended.  
ACTION: Motion to forward to Council by Chairman Snow second by 

David Armstrong 
  Motion passed with a 4:0 
AYES: David Armstrong, Mark Elliff, Ed Hardesty, Alan Snow 
NOES: None 
ABSTAIN: None 

  2. Consider and Discuss Parks and Recreation Programming Expenses.  
    Abi Amandinger stated that Chelsea Cholley was hired as Rec Planner. Abi 

stated that Chelsea's position had been budgeted for in June/July 2023. Abi 
Almindinger spoke about the many things that have been accomplished since 
Chelsea Cholley took that position. Abi then spoke about the additional 
expenses and asked for a 25,000 dollar budget adjustment. Traci Cox stated that 
the funds need to be allocated between the different parks departments. Abi 
Almandinger then explained how they were going to generate money and that 
they expected to break even their first year. David Armstrong spoke about his 
support for this. Mr. Armstrong stated that this community needs these 
services/programs and that it's adding value to the community. Traci Cox stated 
that she would prepare a budget adjustment. Greg Dagnan stated that they've 
set up accountability through their committees. 
  
ACTION: Motion to forward to Council by Ed Hardesty 
  Motion passed with a 4:0 
AYES: David Armstrong, Mark Elliff, Alan Snow, Ed Hardesty 
NOES: None 
ABSTAIN: None 

  3. Staff Reports  
    Traci Cox stated that she's had conversations about transparency and has 

suggestions for changes to how the City does ordinances and resolutions. Traci 
Cox then played a video explaining the suggested changes. The video was a 
Branson Board of Alderman meeting. Traci then stated she would call other 
cities to see how they did the ordinances and resolutions.  
Traci Cox said that sales tax revenue is down 2.63% from last year and that the 
use tax is already 50% over the projected amount for this quarter. Traci then 
stated that the use tax goes into general revenue and that may change how the 
City budgets in the future. Traci updated the committee on the marijuana tax. 
She stated that the City won't see it until January 2024. The City staff and 
Committee then discussed the CID. Traci Cox stated that she was going to call 
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the Dept of Revenue to see where the money is being spent and how much the 
CID is being fined daily.  

5. Adjournment  
  ACTION: Motion to adjourn at 6:35 pm by Mark Elliff 

  Motion to adjourn with a 4:0 

AYES: Dave Armstrong, Mark Elliff, Alan Snow, Ed Hardesty 

NOES: None 

ABSTAIN: None 
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City of Carthage, Missouri 
COMMITTEE ON 

INSURANCE/AUDIT AND CLAIMS  

October 10, 2023 - 5:30 PM 
CW&EP Community Room 

 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Old Business 
  1. Approval of 9/26/2023 Minutes 
  2. Review & Approval of the Claims Report 
3. Citizens Participation 
  (Citizens wishing to speak should notify Department Head or Committee Chair in advance) 
4. New Business 
  1. Discuss salary study for Carthage Water & Electric 
  2. Staff Reports 
5. Adjournment 
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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City of Carthage, Missouri
COMMITTEE ON 

INSURANCE/AUDIT AND CLAIMS
October 10, 2023 - 5:30 PM

CW&EP COMMUNITY ROOM

City of Carthage

MINUTES
1. Call to Order
 MEMBERS PRESENT: Robin Blair, Tiffany Cossey, Terri Heckmaster, Chris Taylor

STAFF PRESENT: City Administrator Greg Dagnan, Assistant City Administrator Traci 
Cox, City Clerk Miranda Deal, Deputy City Clerk Amy Taylor

OTHER MEMBERS PRESENT: Mayor Dan Rife, Abi Almandinger, Bill Hawkins, 
Michael Keith, Mark Elliff

Chair Robin Blair called the meeting to order at 5:30 PM.

2. Old Business
 
 1. Approval of September 26, 2023 Minutes
  ACTION: Motion to accept/approve item 2.1. by Ms. Cossey

 Motion passed with a 4:0
AYES: Robin Blair, Tiffany Cossey, Terri Heckmaster, Chris Taylor

2. Review and Approval of the Claims Report
ACTION: Motion to accept/approve item 2.2 by Ms. Heckmaster

Motion passes with a 4:0
AYES: Robin Blair; Tiffany Cossey, Terri Heckmaster, Chris Taylor

3. Citizens Participation
 (Citizens wishing to speak should notify Department Head or Committee Chair in advance)
 
4. New Business

1. Discuss salary study for Carthage Water & Electric – Ms. Cox reported it is 
agreed that Lockton is the correct choice for the salary study, and that a joint 
committee comprised of CW&EP and City Council members will be formed to be 
involved with the CW&EP Salary Study. She reported she was told the study 
could be completed in 14 – 16 weeks. Greg Dagnan stated this plan is what was 
discussed at the previous meeting.  He stated the staff did research and made a 
recommendation to the Mayor, and the plan will be forwarded to Council in the 
near future. Ron Ross, Vice-President of CW&EP, stated he appreciates the 
confidence the City has had in supporting their selection of Lockton to do the 
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City of Carthage

salary study.  Ms. Cossey asked if the committee would be the same members 
as before, and Mayor Rife said it will be comprised of new members from 
CW&EP and the City.  A joint meeting between CW&EP and Council will be held 
November 28, and Ms. Cox suggested a work session so there is the ability for 
all involved to have open dialogue for a more productive meeting.  Mayor Rife 
suggested both parties create an agenda for the meeting, which will be combined 
into one, and the agenda will be made available to CW&EP and Council as 
quickly as possible.  Mr. Ross stated they would prefer to have a moderator who 
is removed from the issue, preferably someone from out of town, be present at 
the meeting, with Mayor Rife being in agreement.  Darren Collier asked what the 
roles and responsibilities will be for the committee.  Mayor Rife stated the 
committee will oversee the comparables and what cities will be used as 
comparison. He believes that if Lockton is asking for information that it should 
come from both parties.  A motion was made by Mr. Taylor to move forward with 
the mayor appointing a combined committee for the Salary Study, which will be 
completed by Lockton.  All aye.  Motion carries.

2. Staff Reports – Ms. Cox reported she and HR Coordinator Michael Miller will be 
meeting with Beimdiek Insurance Agency to review the renewals of the employee 
health insurance.

Ms. Cossey asked on the forensic audit and the Peachtree CID. Mr. Dagnan 
stated that he has a meeting with the forensic auditors on Friday, and that the 
staff has been working to correct the CID for the past year and there will be more 
information he sends out within the next week.

5. Adjournment
 ACTION: Motion to adjourn at 5:50 PM by Ms. Cossey

 Motion passed with a 4:0
AYES: Robin Blair, Tiffany Cossey, Terri Heckmaster, Chris Taylor
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City of Carthage, Missouri 
PUBLIC SAFETY COMMITTEE 

 
October 16, 2023 - 5:30 PM 

CITY HALL COUNCIL CHAMBERS 
 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Old Business 
  1. Approval of 9-18-23  Minutes 
  2. Consider and discuss -  Safe Haven 
3. Citizen Participation 
  (Each person addressing the Committee shall state their name and address or the organization 

or firm represented and is limited to no more than five (5) minutes. The time may be extended 
by the chair if deemed necessary. Once a person has had their say on a particular issue, they 
are not permitted to once again speak on the issue unless called to answer any further 
questions by the Committee or Chair) 

  1. Consider and discuss speed bump on 16th street - Irma Herrera 
  2. Consider and discuss Christmas Parade - SkillsUSA, Nathan Olinger 
4. New Business 
  1. Consider and discuss camping ordinance 
  2. Consider and Discuss Fire District Donation 
  3. Consider and discuss Res Q Jacks bid 
  4. Staff Reports 
  

 
Fire Department  

  
 

Police Department  
5. Adjournment 
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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City of Carthage, Missouri 
PUBLIC SAFETY COMMITTEE  

October 16, 2023 - 5:30 PM 
CITY HALL COUNCIL CHAMBERS 

 

 

City of Carthage   
 

MINUTES 
1. Call to Order  
  

 

2. Old Business  
  

 

  1. Approval of 9-18-23  Minutes  
    Councilwomen Cossey made a motion to approve the minutes from the 9-18-23 

meeting. Motion passed.  
  2. Consider and discuss -  Safe Haven  
    Dina Thomas and Vickie Ziller spoke with the committee again on Safe Haven 

baby boxes. There was a discussion on the liability and earmarked money. The 
City would be completely immune to any liability. When funds are donated, they 
are earmarked for Carthage MO and if the goal is not met, all funds will be 
returned. Councilwomen Cossey had a few questions regarding the language of 
the lease and service agreement that she would like to have the City look over. 
Councilwomen Cossey made a motion to proceed with the Safe Haven baby box 
with the City Attorney's review of the contract and council bill at the City Council 
meeting for full approval. Motion passed.  

3. Citizen Participation 
  (Each person addressing the Committee shall state their name and address or the organization 

or firm represented and is limited to no more than five (5) minutes. The time may be extended 
by the chair if deemed necessary. Once a person has had their say on a particular issue, they 
are not permitted to once again speak on the issue unless called to answer any further 
questions by the Committee or Chair)  

  
 

  1. Consider and discuss speed bump on 16th street - Irma Herrera  
    Irma Herrera was not present and requesting to be on the next agenda. Chief 

Hawkins spoke briefly about her concern. She is wanting a speed bump installed 
on 16th Street, next to Ministerios El Jordan Church, by the soccer fields. No 
motion was taken.  

  2. Consider and discuss Christmas Parade - SkillsUSA, Nathan Olinger  
    Nathan Olinger of Skills USA spoke on behalf of Mark Sponaugle about the 50th 

Annual Christmas Parade. The parade will be held on Monday December 4, 
2023 at 7:00pm. As in years past, the parade originates at the corner of 
Chestnut and Main Streets, proceeds north on Main Street, circling the Square, 
then back south on Grant, ending at Chestnut and Grant. They are requesting 
the street closures of Chestnut, 9th, 10th, 11th, entire Square, and Main Street 
from 5:00pm to 8:00pm. Councilwomen Blankenship made a motion to close the 
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City of Carthage   
 

requested streets pending the verification of insurance for the Annual Christmas 
Parade on December 4, 2023. Motion passed.  

4. New Business  
  

 

  1. Consider and discuss camping ordinance  
    Chief Hawkins spoke briefly with the committee on the camping ordinance. The 

city is having an issue with the homeless using the parks as a residence. They 
are requesting an ordinance to amend sections of Chapter 13 of the Carthage 
Code. The council bill was given to the committee for review. Councilwomen 
Cossey made a motion to forward it on to the full council for approval. Motion 
passed.  

  2. Consider and Discuss Fire District Donation  
    Chief Huntley spoke with the committee on the acceptance of the Fire District 

donation. Carthage Fire Protection District donated $90,000 for use of 
purchasing equipment or off-site training for the Carthage Fire Department 
above what the annual budget has allotted, purchase of real estate for the 
Carthage Fire Department's use for training or site expansion for existing fire 
stations.  The $90,000 is not meant to be used in lieu of Fire Department funds 
from the City of Carthage. Councilwomen Blankenship made a motion to accept 
the $90,000 donation from the Carthage Fire Protection District. Motion passed.  

  3. Consider and discuss Res Q Jacks bid  
    Chief Huntley spoke with the committee on the Res Q Jack bids that the CFD 

received. The CFD received three bids from Rescue Specialist LLC, Alex Air 
Apparatus, and Hoffcomp. Chief Huntley is requesting accepting the bid from 
Hoffcomp in the amount of $14,767.00. This total also includes delivery and a full 
day training from Hoffcomp on how to use the equipment. Councilwomen 
Blankenship made a motion to accept the bid from Hoffcomp in the amount of 
$14,767.00. Motion passed.  

  4. Staff Reports  
    

 

  
 

Fire Department   
    Chief Huntley updated the committee on staffing and the new engine. 
  

 
Police Department   

    Chief Hawkins updated the committee on the parking enforcement on the 
Square. 

5. Adjournment  
  Councilwomen Cossey made a motion to adjourn. Motion passed. 
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City of Carthage, Missouri 
PUBLIC SERVICES COMMITTEE 

 
October 17, 2023 - 5:30 PM 

CITY HALL COUNCIL CHAMBERS 
 

 

City of Carthage   
 

AGENDA 
 
1. Call to Order 
2. Old Business 
  1. Approval of Previous Minutes 
3. Citizen Participation 
  (Citizens wishing to address the Council or Committee should notify the City in advance and 

provide the item they want to address in written format at least 24 hours before the meeting. 
Please call Chelsea Cholley at the Parks & Recreation office at 417-237-7035, or email 
c.cholley@carthagemo.gov.) 

4. New Business 
  1. Consider and Discuss Rock Stadium RFP for Fencing. 
  2. Consider and Discuss MOU with MoDOT for Roundabout. 
  3. Consider and Discuss Acceptance of the Steadley Grant for Dog Park for the 

Eagle Scout Project. 
5. Staff Reports 
6. Other Business 
7. Adjournment 
 
PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 (VOICE) OR 1-800-
735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO MEETING 
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McCune Brooks Regional Hospital Trust 
Regular Meeting of the Board of Trustees 

October 12, 2023 
2:00 p.m. 

Schmidt Associates Conference Room 
1105 Industrial Drive, Carthage, MO.  

 
 

Agenda 
 

 
I.   Call to Order       Ron Petersen 
 
II.  Approval of August 30th, 2023 Minutes  Ron Petersen 
 
III.  Election of FY 2023 Officers     Ron Petersen 
 
IV.  Reconsideration of Grant Application   Ron Petersen 
      
V.  Next meeting date      Ron Petersen 
  
VI. Adjournment        Ron Petersen 
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 POLICE AND FIRE PENSION COMMITTEE
Tuesday, October 24, 2023

11:30 A. M.
Carthage City Hall, Council Chambers

Agenda

Old Business

1.  Accept the minutes from the previous meeting

New Business

1. Quarterly Report on Investments – Daniel Hepp  

2. Discuss and Approve Audit ending December 31, 2022

3. Revisit Haynes Benefits Report regarding the Pension Plan

4. Training Session

                     
Other Business
                                                             
Adjournment

PERSONS WITH DISABILITIES WHO NEED SPECIAL ASSISTANCE CALL 417-237-7000 
(VOICE) OR 1-800-735-2466 (TDD VIA RELAY MISSOURI) AT LEAST 24 HOURS PRIOR TO 
MEETING.)

Posted ________________
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City Administrator’s Report 10/06/23-10/19/23

City Staff and Internal Projects

● City Comprehensive Plan (Being Directed to PW Committee)
● Auditing Boards and Commissions List for Compliance (work continues)
● Meetings with Forensic Auditor
● Working on uniform supply purchasing for all city departments (RFP Published)
● Meet with Parks Director and HR Coordinator regarding staffing plan
● CWEP board orientation and swearing in

Community

● Meet with Economic Development and PW director regarding several projects
● Jasper County Commission Meeting
● Region M Board Working Session
● Still working on one Sunshine request with City Clerk and City Attorney
● Researched a request for employee contracts and found that they were not public record
● Ribbon Cutting at new Maple Leaf Coffee House
● Presentation at Library (Steadley Building)

Meetings

● Budget Meeting
● Public Services Meeting
● Jasper County Emergency Services Board Meeting
● Meetings with Economic Development Director
● Several Meetings with Mayor and various department heads including Bi-Weekly staff meeting

From the Team

● Golf Course= Year to Date Comparison rounds up from last year 4,280 Rounds
● McCune Brooks Trust starting to pay off playground equipment. Over 800,000 first payment
● Engineering started for McGregor Street bridge and Hazel/Airport improvements
● Butterball expansion continues
● Residential construction begins in Peachtree Subdivision
● Residential construction permits are up significantly
● Griggs Park basketball court about to open with first game High School vs. PD (Nov. 9th)
● Last Food Truck Friday of the season complete
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● Work on Grant for Boots Court greenscaping continues.

Monthly Budget

● !% General Fund Tax Fiscal YTD down $30,000
● 2.75% Use Tax Fiscal YTD up $214,124
● Marijuana Tax ??
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COUNCIL BILL NO. ___23-71___ ORDINANCE NO. _____________

An Ordinance to enter into a Memorandum of Understanding Agreement with the 

Carthage Economic Development Corporation (CEDC), for the purchase and development of an 

industrial park, in the City of Carthage, Missouri.

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a 

Memorandum of Understanding with the CEDC, to assist in closing and acquisition of the 

Industrial Park Site and for the future development and sale of parcels in the Industrial Park Site, 

a copy of which is attached hereto and incorporated herein as if set out in full.

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _______ DAY OF ____________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by: 
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MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING (this “MOU”) is entered into this ____ 
day of _________________, 2023 by and between the City of Carthage, Missouri, a municipal 
corporation (the “City”) and the Carthage Economic Development Corporation (CEDC).

RECITALS

WHEREAS, the City, CEDC and the Carthage Water & Electric Plant (“CWEP”) 
previously entered into a Memorandum of Understanding dated February 16, 2023, for the purpose 
of City and CWEP providing funding to CEDC for economic development services and 
partnership.

WHEREAS, this MOU shall be separate and distinct from the February 16, 2023, 
Memorandum of Understanding.

WHEREAS, the City, through the CEDC, applied for an Industrial Site Development Grant 
through the Missouri Department of Economic Development – ARPA Initiatives Program on 
February 21, 2023 for the proposed development of the Carthage Economic Development Park.

WHEREAS, the goal of the Carthage Economic Development Park is to give the City of 
Carthage and surrounding area a dedicated area to locate commercial, industrial and manufacturing 
users that will promote economic and business development and expansion in the Carthage area.

WHEREAS, the application was successful and the City and CEDC was awarded a 
$1,500,000.00 grant from the Missouri Department of Economic Development – ARPA Initiatives 
Program.

WHEREAS, a project site was selected and put under an option contract by the parties and 
it consists of 248 acres of real estate owned by Butcher Family Properties, Inc., hereinafter referred 
to as the “Industrial Park Site” or “Site”, as legally described on Exhibit A.

WHEREAS, the funding for the purchase of the Industrial Park Site comes from the 
following sources:  Missouri Department of Economic Development – ARPA Initiatives Program 
Grant - $1,500,000.00, City of Carthage - $1,000,000.00, Carthage Water & Electric Plant 
$1,500,000.00 and the K.D. & M.L. Steadley Trust - $1,000,000.00.  

WHEREAS, the City will be the fee simple owner of the Industrial Park Site.

WHEREAS, the CEDC has committed to marketing the Site and selling parcels within the 
Site for sale.

WHEREAS, City and CEDC recognize that there may be the need for additional capital 
contributions needed for the future development of the Site and that proceeds from land sales 
should be used for those purposes, as well as, in the long-term, the acquisition of additional real 
estate at or near the Site for future industrial site expansion.   
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WHEREAS, City and CEDC recognize that the common goal of this venture and the 
contributions from all of the above-recognized parties and grant is to develop this industrial park 
and future industrial park areas and related promotion of economic development.

WHEREAS, the City and CEDC recognize the need for this MOU to be in place to set 
forth the process to approve and consummate the sale of parcels with the Industrial Park Site and 
for the use of the proceeds from future land sales to further the common goals of the parties as 
outlined in this MOU.

WHEREAS, the City and CEDC desire to approve this MOU in order to assist in closing 
and acquisition of the Industrial Park Site and for the future development and sale of parcels in the 
Industrial Park Site.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the City and CEDC hereby agree as follows:

1. The parties agree that the contributions/funding (the “Contributions”) for the 
purchase of the Industrial Park Site come from the following sources:  Missouri Department of 
Economic Development – ARPA Initiatives Program Grant - $1,500,000.00, City of Carthage - 
$1,000,000.00, Carthage Water & Electric Plant $1,500,000.00 and the K.D. & M.L. Steadley 
Trust - $1,000,000.00.

  
2. The parties submitted a comprehensive Industrial Site Development Grant 

Application to the Missouri Department of Economic Development.  In the application, the City 
committed to be responsible for the installation of roadway infrastructure in the Industrial Park 
Site.  Further, the CWEP committed to be responsible for infrastructure installation and service 
related to electricity, water, wastewater and telecommunications services.  Further, the CEDC 
committed to being the primary marketing agency for the Industrial Park Site.

3. The common goal of this venture for all of the contributing parties is to build out, 
develop and promote the Industrial Park Site, and this includes the installation of infrastructure, 
including but not limited to: construction of roads, stormwater detention facilities and the 
extension and installation of electric, water, wastewater, gas, telecommunications utilities to serve 
the Site area.  Additionally, a common goal is to market and sell this Site land to industrial 
development prospects.

4. Further, a common goal is to further expand this initial Industrial Park Site area in 
the future once the original Industrial Park site is substantially developed with industrial users.

5. In furtherance of these goals, the parties agree that the Contributions shall be used 
solely to assist in the construction and installation of infrastructure, the promotion and marketing 
of the Industrial Park Site and the acquisition of additional land adjacent to or near the existing 
Site area, or other areas that the parties agree would benefit further industrial park growth or 
economic development in the Carthage regional area.  The parties agree that it is not a goal of this 
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venture for either party to profit from the future sale of Site parcels.  Rather, the proceeds from 
future land sales shall be used in furtherance of the goals as set forth above.

6. The CEDC agrees to use its best efforts to take actions necessary to provide for the 
sale or conveyance of Industrial Park Site land to industries and businesses in order to create jobs 
and economic development in and around the Site.  It is the intent of the City and CEDC for the 
CEDC to be the City's sole and exclusive representative to market and position the sale of all real 
estate covered under this MOU.    

7. The parties shall confer and agree upon a reasonable market value for the Industrial 
Park Site land.  For future accounting purposes, the City shall enter in its financial accounting and 
keep any balances from the sale of Industrial Park Site land in a separate account to be used solely 
in furtherance of the goals of this MOU.  

8. An Economic Development Team shall be established for the sole purpose of 
carrying out the goals and objectives of this MOU.  The Team shall consist of:  the Chief Executive 
Officer of the CEDC, the Mayor of the City Council and the General Manager of the Carthage 
Water & Electric Plant, or each entity’s designated representative.  The Team shall endeavor to 
meet quarterly to receive updates from the CEDC related to the Industrial Park Site.  The Team 
shall evaluate prospective offers for the purchase/sale of Site land and make a written 
recommendation in favor of any sale.

9. The City and CEDC will confer with regard to development of the Industrial Park 
Site land and any future industrial site land.  CEDC shall use its best judgment, based upon its 
market experience, to determine the size of the parcels of Site land, the resale price of those parcels, 
the uses of the parcels, and the types of industries to which such parcels shall be resold.   The City 
Council shall approve real estate contracts for the sale of Industrial Park Site land upon receipt of 
a CEDC Board Resolution approving the proposed sale and a written recommendation from the 
Economic Development Team approving the proposed sale.  The Mayor of the City shall have the 
authority to execute deeds and other related documents on behalf of the City to facilitate the 
transfer of parcels associated with the sale of said parcels once approved by the City Council.

10. The parties agree to execute such other and further documents, including 
encumbrances or other notices to be placed of record upon the realty as may be required to 
effectuate the purposes and intents of this interest.

11. This Agreement shall be effective upon the approval of the City Council and the 
Board of Directors of CEDC.  It may be amended at any time by written agreement executed 
pursuant to authority granted by the City Council and the Board of Directors of CEDC.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first 
above written.
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CITY OF CARTHAGE, MISSOURI

By: 
Dan Rife, Mayor

ATTEST:

By: 
City Clerk

THE CARTHAGE ECONOMIC DEVELOPMENT CORPORATION

By: 

Name: Jeff Williams

Title: President

ATTEST:

By: 

Exhibit A

Legal Description of the Land

All of the South One-half (S1/2) of Section 21, Township 28, Range 31, Jasper County, Missouri, 
Except the North One-half of the Northeast Quarter of the Southeast Quarter of Said Section 21, 
and Except All of the Southwest Quarter (SW ¼) of the Southeast Quarter (SE ¼) of Section 21, 
Township 28, Range 31, and Except any part taken or deeded for road or highway.
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Sponsored by: Public Works Committee

COUNCIL BILL NO. ___23-72___ ORDINANCE NO. _____________

An Ordinance of the City of Carthage, Missouri authorizing the Mayor to execute an 

Agreement between the City of Carthage, Missouri and the Missouri Highway and Transportation 

Commission providing replacement of Bridge on 3rd Street over a tributary of Spring River 

#0720003 in the City of Carthage Missouri.

 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, JASPER 

COUNTY, MISSOURI  as follows:

SECTION I:  The agreement with Missouri Highway and Transportation Commission 

providing for an Off-System Bridge Program Agreement (BRO-R117002) for the replacement of 

Bridge #0720003 on 3rd Street, attached hereto as Exhibit A and incorporated herein by reference 

is approved as a contractual obligation of the City of Carthage, Missouri.

SECTION II:  The Mayor is hereby authorized and directed to execute said agreement, in 

Exhibit A, on behalf of the City of Carthage, Missouri, and to affix the municipal seal hereto and 

to attest the same.

SECTION III: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS ______ DAY OF ________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk
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CCO Form:
Approved:
Revised:
tt/odified:

FS't 3
(DPP)
09/22 (MWH)

CFDA Number:
CFDA Title:
Award name/number:
Award Year:
Federal Agency:

cFDA #20.205
Highway Planning and Construction
BRO - R1 17002
2024
Federal Highway Administration, Department of Transportation

MISSOURI HTGHWAYS AND TRANSPORTATION COMMISSION
OFF.SYSTEM BRIDGE PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the City of Carthage, a municipal
corporation in the State of Missouri (hereinafter, "City").

WITNESSETH

WHEREAS, the Congress of the United States has authorized, in the lnfrastructure
lnvestment and Jobs Act (lUA),23 U.S.C. S133, S144 and title Vlll of division J, Public
Law No. 1 17-58, the Secretary of Transportation to grant funds to states for proiects for
the replacement and rehabilitation of toll-free public bridges which are not part of any
Federal-Aid System and which are under the jurisdiction of and maintained by a public
authority and are open to public travel; and

WHEREAS, the City desires to replace a certain bridge, more specifically
described below, under the Off-System Bridge Program. Said improvement is to be
designed and constructed in compliance with the provisions of 23 U.S.C. 9133, 9144 and
title Vlll of division J, Public Law No. 'l 17-58, and applicable federal directives.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The improvement contemplated by this Agreement, and
designated as Project BRO-RI 17002 by the Commission is on CART/County Road in
Jasper County. The length of this improvement is 0.009 mile(s). This improvement
involves a bridge which has been inventoried by the City or Commission in acmrdance
with 23 U.S.C. $144.

(2)
attachmen
location is

LOCATION: The general location of the improvement is shown on the
t labeled "Exhibit A" and that attachments incorporated by reference. The
as follows:

Bridge #0720003 on 3rd Street Over Tributary of Spring River
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(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual [and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. ln the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controlsl. lf the project is within
a Transportation lVlanagement Area that has a reasonable progress policy in place, the
project is subject to that policy. lf the project is withdrawn for not meeting reasonable
progress, the City agrees to repay the Commission for any progress payments made to
the City for the project and agrees that the Commission may deduct progress payments
made to the City from future payments to the City.

(4) TNpEMNTFTCATTON:

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission's right-of-way, which shall be signed by an
authorized contractor represenlative (a permit from the Commission's district engineer
will not be required for work outside of the Commission's right-of-way); and

2, To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in lVlissouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of lnsurance, Financial
lnstitutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSIVo. The City shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missouri Register
pursuant to Section 537.610, RSMo.

(C) ln no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to each
party's applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

2

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation ("lVoDOT" or "Department") employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the City's wrongful or negligent performance of
its obligations under this Agreement.

Page 33 of 84



(5) MAINTENANCE: Upon completion of this improvement, the City shall
accept control and maintenance of the improved road as a part of its road system and at
its own cost and expense. Once construction of this improvement is completed, all
obligations of the Commission under this Agreement shall terminate.

(6) FEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section ll and Section lll, as contained in the United States
Department of Transportation Form Federal Highway Administration (FHWA) 1273
"Required Contract Provisions, Federal-Aid Construction Contracts," is attached and
made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or words
of similar import appear in these sections, the term "the City" is to be substituted. The
City agrees to abide by and carry out the condition and obligations of "the contractor" as
stated in Section ll, Equal Oppo(unity, and Section lll, Nonsegregated Facilities, as set
out in Form FHWA 1273.

(7) TRAFFICCONTROL: The plans shall provide for handling traffic with signs,
signals, and markings in accordance with the lManual on Uniform Traffic Control Devices
(MUTCD).

(8) ACQUISITION OF RIGHT OF WAY: With res pect to the acquisition of right
of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for this project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 54601-54655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with that Act.

(e) PERMITS: The C ity shall secure approval or permits from the Federal
Government and the State of Missouri as required to permit the construction and
maintenance of the improvements contemplated by this Agreement.

(10) DISADVANTAGED BUSINESS ENTERPRISES (DBE): lt is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 49 C.F.R. Part
26, have the maximum oppofiunity to participate in the performance of contracts financed
in whole or in part with federal funds.

(A) Civil Riohts Statutes: The City shall comply with all state and federal
statutes relating to nondiscrimination, including but not limited to Title Vl and Title Vll of
the Civil Rights Act of 1964, as amended (42 U.S.C. $2000d and $2000e, ef seq.), as well
as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. $12101, ef

3

(11) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

Page 34 of 84



seg.). ln addition, if the City is providing services or operating programs on behalf of the
Department or the Commission, it shall comply with all applicable provisions of Title ll of
the "Americans with Disabilities Act".

(B) Administrative Rules The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49 C.F.R.
Pan21) which are herein incorporated by reference and made part of this Agreement.

(c) Nondiscrim ination: The City shall not discriminate on grounds of the
race, color, religion, sex, disability, national origin, age or ancestry of any individual in the
selection and relention of subcontractors, including procurement of materials and leases
of equipment. The City shall not participate either directly or indirectly in the discrimination
prohibited by 49 C.F.R. $21 .5, including employment practices.

(F) Sanctions for Noncompliance: ln the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

'1 . Withholding of payments under this Agreement until the City
complies; andior

2.
whole or in part, or both.

Cancellation, termination or suspension of this Agreement, in

4

(D) Solicitations for Subcontracts. lncludinq Procurements of l\raterial
and Equioment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) lnformation and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

Page 35 of 84



(G) lncorporation of Provisions: The City shall include the provisions of
paragraph (1 1) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Depadment of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, the City may
request the United States to enter into such litigation to protect the interests of the United
States.

(12) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any extension,
and for a period of three (3) years after the date on which the City receives reimbursement
of their final invoice from the Commission.

(13) INSPECTION OF PERFORMANCE: The City shall insure that
representatives of the Commission and the FHWA shall have access to the project for the
purpose of inspecting and reviewing work performed in connection with this Agreement.

(14) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every two
weeks. Progress payments must be submitted monthly. All progress payment requests
must be submitted for reimbursement within 90 days of the project completion date for
the final phase of work. The City shall repay any progress payments which involve
ineligible costs.

(15) PROIVIPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in
the progress invoice. Examples of proof of payment may include a letter or e-mail from
the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made
on these submittals until proof of payment is provided. Progress invoices submitted to
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. lf
the City has not paid the vendor prior to receiving reimbursement, the City must pay the
vendor within two (2) business days of receipt of funds from MoDOT.

(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

Any federal funds for project activities shall only be available for reimbursement of eligible

5
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costs that have been incurred by City. Any costs incurred by City prior to authorization
from FHWA and notification to proceed from the Commission are not reimbursable costs.
All federally funded projects are required to have a project end date. Any costs incurred
after the project end date are not eligible for reimbursement. A pro-rata share shall be
established for each phase of a project, i.e. Preliminary Engineering, Right of Way,
Utilities and Construction. All costs incurred by City will be reimbursed at the pro-rata
share established for each project phase. The pro-rata share for federal reimbursement
of participating costs for the herein improvements will be determined by dividing the total
federal funds applied to that project phase by the total participating costs for that phase.
The pro-rata share for the Construction Phase shall be established at concurrence in
award and cannot be increased. Any costs for the herein improvements which exceed
any federal reimbursement or are not eligible for federal reimbursement shall be the sole
responsibility of City. The Commission shall not be responsible for any costs associated
with the herein improvement unless specifically identified in this Agreement or
subsequent written amendments.

(17) FINAL AUDIT: The Commission will perform a final audit of pro,ect costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(18) AUDIT REQUIREMENTS: lf the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is required
to have an independent annual audit conducted in accordance with 2 CFR Part 200. A
copy of the audit report shall be submitted to MoDOT within the earlier of thirty (30) days
after receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Sub.ject to the requirements of 2 CFR Part 200, if the City expend(s) less than seven
hundred fifty thousand dollars ($750,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by applicable
state and federal authorities

(1e) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(21) COMI\I|SS|ON REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by written
notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

6

(20) AMENDMENTS: Any change in this Agreement, whether by modiflcation
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.
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(22) VENUE: lt is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, lMissouri.

(23) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(24) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(25) MANDATORY DISCLOSURES: The City shall comply with 2 CFR 200.113
and disclose, in a timely manner, in writing all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page lntentionally Left Blank]

l
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lN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the City on (DATE).

Executed by the Commission on (DATE).

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

By

Title Title

ATTEST:

ATTEST:

Secretary to the Commission
Clerk

Approved as to Form:

Commission Counsel
Approved as to Form:

Tifle

Ordinance No

8

CITY OF CARTHAGE
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Exhibit A - Location of Project
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Exhibit B - ProJect Schedule

Project Description: Bridge #0720003 on 3rd Street Over Tributary of Spring River

Task Date

Date funding is made available or allocated to recipient 0912023

Solicitation for Professional Engineering Services (advertised) L1/2023

Engineering Services Contract Approved 01/2024

Conceptual Study (if applicable)

Preliminary and Right-of-Way Plans Submittal

(if Applicable)

Plans, Specifications & Estimate (PS&E) Submittal L2l2024

Plans, Specifications & Estimate (PS&E) Approval 03l2O2s

Advertisement for Letting 04/2O2s

Bid opening 06/2025

Construction Contract Award or Planning Study completed (REQUIRED) 08l2O2s

*Note: the dates established in the schedule above will be used in the applicable ESC between the sponsor

agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and issues mitigated

through the proJect delivery process. The Award Date or Planning Study Date deliverable is not

approximate and a Supplemental Agreement is required to push this date back.

l0

06l2024
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Exhibit C

FHWA-1273 - Revisod July 5,2022

REOUIRED CONTRACT PROVISIONS
FEDERAL.AID CONSTRUCTION CONTRACTS

L General
ll. Nondiscrimination
lll. Non-segregatedFacilities
lV. Davis-Bacon and Relatsd Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
Vl. Subletting or Assigning the Contract
Vll, Safety: Accident Prevontion
Vlll. False Slatements Conceming Highway Projects
lX- lmplemenlation of Clean AirAct and FederalWater

Pollution Control Act
X. CertifcationRegardingDebsrment,Suspension,

lneligibility and Voluntary Exclusion
Xl. Cerlification Regarding lJs6 of Conlract Funds for

Lobbying
Xll. Ljso of Unjted States-Flag Vessels:

AIIACHT\,1ENTS

A. Employmont and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1 . Form FHWAj273 must be physically incorporated in each
conslruction contract funded under litle 23. United States
Codo, as rsquir€d in 23 CFR 633.102(b) (excludang
emergoncy cont6cts solely intended lor debris removal). The
conlaactor (or subcontractoa) must insert this form in each
subcontract and fufiher reqoire its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and oth6r agreemehls for supplies or services). 23 CFR
633.102(e).

The applicable requirements oI Form FHWA-'1273 are
incorporated by rererence for work done under any purchase
order, rental agreement or agreenenl for other seMces. The
prime contractor shall be responsible for compliance by any
subconlractor, lower-{ier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-i273 must be included in all Federal-aid d€sign-
build contracts, in all subcontracts and ln lower ti€.
subconlracts (excluding subcontracts tor design servi@s,
purchase orders, rental ag.eements and otheragreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shallbe responsible forcomplaance by any
subconlractor, lower-tier subcontractor or servic€ provider.

Contracting agoncies may reference Form FHWA-1273 in
solicitation-for+ids or requesFfor-proposals documents,
however, the Form FHWA-1273 must bo physically
incorporated (not referenc€d) in all contracls, subcontracls and
lower-tier subcontracis (excluding purchase orders, rental
agreements and other agreements for supplies or seNices
r6lat6d to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability crileda noted in the following
sections, th€se contaact provisions shall apply to all work

perfoamed on the contract by the conlracto/s own organization
and with tho assistance of workers under lhe contractor's
immgdiate superintendence and to all work performed on the
contract by piecework. station wo , or by subcontract. 23
cFR 633.102(d).

3. A breach of any of the stipulations contained an these
Required Conkact Provisions may be sufficient grounds for
withholding of progress paymenls, withholding offlnal
paymont, t€rmination ofthe contract, suspension / d6barm6nt
or any other action determinsd to be appropriate by the
contracting ag€ncy and FHWA.

4. Selection of Labor: During the performance ot this contract,
the confactor shall not use convict labor for any purpose
within th6 limits of a construction project on a Federal-eid
highway unless it is labor performed by convicts who Ere on
parole, supeNisod rol€aso, or probation. 23 U,S.C. 114(b)-
The term Foderalaid highway does not include roadways
functionally classified as localroads or rural minor collectors.
23 U.S.C. 101(a).

ll. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Pan
230, Subpart A, Appendix A: EO 11246)

The provisions ofthis section related to 23 CFR Part 230,
Subpart A, Appsndix A are applicable to all Federal-aid
conslruction contracts and to all rolat€d construction
subcontracts of $'10,000 or more. Th€ provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architeclural s€Nice contracts.

ln addition, the contractor and allsubcontractors must comply
with the following polici€s: Exocutive Order 11246, 4'1 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Soction 504
ofthe Rehabilitation Act of'1973, as amended (29 U.S.C. 794),
Title Vl of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et s€q.). and related regulations includlng 49 CFR Parts
21,26, and 27i and 23 CFR Parts 200. 230, and 633.

The contractor and all subcontractors must comply with: ihe
requirements of the Equal Opponunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000.
the Standard F€d€ral Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 604.3.

Note: The U.S. Oepartment ol Labor has exclusive authority to
determine compliance with Executive Order 1'1246 and the
policies of the Socrotary of Labor including 4'l CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and th€ responsibility to ensure
compliance with 23 U.S.C. 140, Ssction 504 of the
Rehabilitation Act of 1973, as am€ndsd (29 U.S.C. 794), and
Ti{e Vl of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21,26, and 27', and 23 CFR Pans 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US OOL) and FHWA
requirements.

1
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requkements not to discdminate and to
take afllrmative aclion to assuro equal opportunity as set forth
under laws, executiv€ orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Pan 1630, 2S CFR Pans 1625-1627, 4'1 CFR
Part 60 and 49 CFR Part 27) and ordGrs of th€ S€cretary of
Labor as modifiod by tho provisions prescribed herein, and
imposed pursuant to 23 U.S.C. '140, shallconstitute the EEO
and specific affirmative aclion standards for tho contracto/s
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporatod by reference in this contract. ln the execution
of this contract, th€ contraclor sgrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor willwork with the contracting €gency and
the Federal Govemment to ensure that it has made every
good faith efiod to provide equal opponunity with resp€ct to all
of its terms and conditions of employment and in their roview
of aclivities under the contracl. 23 CFR 230.409 (g)(4) & (5).

d. Notices and posters setting lorth the contractor's EEO
policy will be plsced in areas readily accessible to employees.
applicants for employment and potential employoes.

6. The contEdofs EEO polidy and the procedures to
implement such policywill b€ brought to th€ an€nUon of
employees by means of meetings, employee handbooks, or
other appropnate means.

4. Recruitment: When advertising for employees. the
contractor willinclude in all advertisements for employees the
nolation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and wom€n in th6 area from
which th€ proiecl work lorce would normally be derived.

a, The contractor will, unless precluded by a valid
bargaining agreement, conduct systemalic and direcl
r€cnritment through public and private employee refenal
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and ostablish wilh such
identified sources procedures whereby minority and women
applicants may be referred to the contrecto.for employment
consid€ration.

b. ln the event the contractor has a valid bargaining
agaeement providing for oxclusive hiring hall refenals, the
contGctor is expecled to observe the provisions of that
agreement to the extent that lhe system meets the contracto/s
complianc€ with EEO contract provisions. Whero
implementation of such an aOreement has the etfect of
discriminating against minorities or women. or obligates the
oontractor lo do the same. such implementation violates
Federal nondiscrimination provisions.

c. The contraclor will encourage ils pres€nt employees to
refer minorities and women as applicants for employment.
lnfoamation and procedurcs with regard lo refering such
applicants willbe discussed with employ€os.

5. Personnol Actlons: Wages, wo*ing condilions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer. demotion, layofi. and termination, shall be
taken without regard lo rece, color, religion, sex, sexual
orientation, gender identity, na(ionalorigin, age or disability.
The following procedures shall be followed:

"lt is lhe policy ofthis Company to assuro thal applicants
are employed, and lhat employees are treated duaing
€mploym€nt, wilhout regard to their race, religion, sex.
sexual orientation, gender identity, color, national origin, ag€
or disability. Su.h action shall include: employment,
upgrading. d€motion, or tlansfe( reduitment or recruitrnent
advertising; layofi or termination; rales of pay or other rorms
of compensation; €nd selection for t €ining, including
apprenticeship. pre-apprenticeship, andlor on-the-job
training.'

2. EEO Otficor: Th€ conlractor will designate and make
known io the conlraciing officers an EEO Offlcer who will have
lhe responsibility for and must be capable of efieclively
administering and promoting an actjve EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contracto/s
staff who are authorized to hire. supervise, promote, and
discharge employees, or who remmmend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contracto/s EEO policy
and contractual responsibilities to provide EEO in each grade
and c,assification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supeMsory and personnol office
employees will be conducted before the start of work and lh€n
not less otten than once every six months, at which time the
c.ntractoas EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or olher knowlodgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major asp€cts of th6 contracto/s EEO obligations within
thirty days following thek reporting for duty with ihe contractor.

b. The contractor will accept as its operating policy the
following statement:

a. Th6 oonkactor will conduct periodic inspeclions of project
sites to ensure that working conditions and employeo facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contraclor will periodically evaluate the spread of
wages paid within each classiication lo determin€ any
evidence of discriminatory wage practices.

c. Th6 contractor will periodically review selected peasonnel
actions in depth to determine whetherthere is evidence of
discrimination. Where evidence is found. the contractor will
promptly take corrective action. lf the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected peGons.

d. The contractor will promptly investigato all complaints ol
alleged discriminaljon made lo the conlractor in connection
with ils obligations under lhis contract, willattempt to resolve
such complaints. and will take appropriato corrective action

2

c. All personnel who ar6 engaged in direct recruitmenl lor
the p.oject will be instructed by the EEO Officer in the
conlractor's procedures for locating and hiring minorities and
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within a reasonable time. lf the investigation indicates that the
discrimination may affect persons otherthan the complaanant,
such conectiv€ action shall include such other persons. Upon
complotion of each investigation, lhe contractorwill inform
every complainant of all oI their avenues of appeal-

6. Training and Promotion:

a. The contractorwill assist in locating, qualifying, and
increasing the skills of minorities and women who arc
applicants for employment or curent employees. Such etrorts
should be aimed at developing fulljoumey levelstatus
employ€€s in th€ type of trade orjob classification invotued.

b. Consistent with the contractor's work force requirem€nts
and as permissible under Federal 6nd State regulations, the
contractor shall make fLrll use of training programs (i.e.,
apprenticeship and on-the-job training programs fo. the
geographical area of contract pedormance). ln lhe evenl a
special provision for trajning is provid€d underthis @ntract.
this subparagraph will be supe.seded as indicated in the
special provision. The contracling agency may reseNe
training positions for peGons who r€coive welfare assistance
in accordance with 23 U-S.C. 140(a).

c. The contractor will advise €mployees and applicants foa
employment ot available training programs and entrance
requiremenls for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities aad
women and willencourage oligible €mploy€es to apply for
such training and promotion.

a. The conlractor will use good faith efforts to dsvelop, in
cooperation with the unions, joint lraining programS €imed
toward qualifying more minorilies and women for membership
in lhe unions and increasing the skills of minorilies and women
so that they may qualily for higher paying employment.

c. The contractor is to obtain information as to the refenal
practices and policies oI the labor union except that to the
enenl such information is wilhin the exclusive possession of
the labor union and such labor union refuses to fumish such
information lo the contractor, the contractor shall so certity to
the contracting agency and shall s€l forth whal efforts have
been mad€ to obtain such information.

d. ln the event the union is unablo to provide the mntraclor
with a reasonable flow of refenals within the time limit set forth
in ihe collectivo bargaining agreement, the contractor will,
throuOh ind€pendent recruitrnent effons, fill the employment
vacancies wilhoul r€ard to race, color, religion, sex, soxual
orientation, gender identity, national origin, age, ordisability;
making fulleffods to obtain qualifi6d and/or qualiflable
minoriti€s and wom€n. The failure of a union to provide

7. Unions: lfthe conkactor relies in whole or in part upon
unions as a source of employees, lhe contractor will use good
faith efforts lo obtain the cooperation ofsuch unions to
increas€ opportunities for minorities and women. 23 CFR
230.409. Aclions by the contractor. eilher directly or through a
conlractor's association acting as aqent, will include the
procedurcs set forth below:

sufficient r6f6nals (eve. lhough it js obligated to provide
exclusive referrals underthe terms oI a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. ln Ihe event lhe union refenal
practic€ prevents the mntractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Roasonablo Accommodation for Applicantg /
Employees wlth Disabilities: The contractor must be familiar
with lhe requirements for and comply with the Americans wilh
Disabala es Act and ell rules and regulations established
thercunder. Employers must provide reasonable
accommodation in all employment activilies unless to do so
would cause an undue hardship.

9. Selecllon of Subconlractors, Procuremonl ot Matorlals
and Leasing of Equlpment: The conkactor shall not
discriminate on the grounds of race, color, religion, ser, sexual
ohentalion, gender idenlity, nationalorigin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leasos ofequipment. The
conlractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the €dministration of this contract.

a. The conkaotor shall notify all potential subcontractors,
suppliers, and lessors oftheir EEO obligailons under this
contract.

b. Th6 contractor will use good faith elforts to ensure
subcontractor compliance with their EEO obligations.

10. A6sur8nces R€quiredi

a. The rcquirements oI49 CFR Pan 26 and the State
DOT'S FHwA-approved Disadvantaged Business Entorpdse
(DBE) pr€ram are incorporated by relerence-

b. Th€ contractor, subrecipient or subcontractor shall not
discdminate on the basis of race, color, national origin, or sex
in the performanco ofthis conhact. Th6 contractor shallcarry
out applic€bl€ requirements ol49 CFR part 26 in th€ award
end administration of DOT-assisted contracts. Failure by the
contEctor to carry out these roquircments is a matenalbreach
of this contract, which may result in lhe termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(l) Withholding monthly progr6ss payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible.
c. The Title Vland nondiscrimination provisions of U.S.

DOT Ord€r 105O.2A at Appendixes A and E are incorporaled
by referenco. 49 CFR Pan 21.

11, Rscords and Report6: The conkactor shall keep such
records as necessary to documenl compliance with the EEO
r€quiremonts. Such records shall be retained for a p€riod of
three years following the date of th6 final payment to lhe
contractor for all contract work and shall be available at
reasonabl€ trmes and pleces lor inspectaon by aulhorized
represenlaliv€s of the contractang agency and the FHWA.

b. The conhactorwill use good faith efiorts to incorporate an
EEO 6lause into each union agreem€nt to the end thal such
union will be contractually bound to refer appli6anls without
regard lo their race, color, religion, sex, sexualorientation,
qender identity, nationalorigin, age, or disability.

a. The records kept by the contractor shall document the
followingl

3
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(3) The prog.ess and efforts being made in locating, hiring,
training, qualifying, and upgrading minorites and women. 1. Minimum wages (29 CFR 5.5)

(1)The numberand work houG of minodty and non-
minority group members and women employed in each work
classillcation on the project;

(2) The progress and efforts being made in cooperataon
with unions, when applicable, to increase employment
opportunaties for minorities and women; and

b- The contractors and subcontractors will submit an annual
report to the contrac'ting agency each July for the duration of
the proiect indicating the number of minority, women, and non-
minority group employees curaently engaged in each work
classification required by th6 contract work. This informotion is
lo be reportod on EgqEll!yA]3q1. The stafling data should
represenl the project work force on board in all or any part of
the last payroll poriod pr6c6ding th6 end ot July. lf on{he-iob
training is being required by special provision, the contractor
will be required to collect and repon training data. The
employment data should rened lhe work force on board during
all or any part of the last payroll period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
conlBcts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the conkactor must ensure
that facilities provided for employees are provided in such a
manner lhat segregation on the basis ot race, color, r€ligion,
sex, sexual orientation, gender identity, or national origin
cannol result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom- The cantracto/s obligation extends
funher to ensure that its employees are not assigned to
perform their services al any location under the contracto/s
control where the facilities are segregatGd. The t6rm 'facilities'
includes waiting rooms, work areas, roslaurants and other
eating areas, tim€ clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or enlertainmenl areas,
tmnsporlation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sex€s,

IV. OAVIS-BACON AND RELATED ACT PROVISIONS

This seclioh is applicable to all FedeGFaid constnrction
projects exceeding $2,000 and to all r€lated subcontracls and
lower-tier subcontracts (regardl€ss of subcontract size), in
accordanc€ with 29 CFR 5.5. The requirements apply to all
proiecls located within the right-of-way of a roadway that is
functionally classifled as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
proiect on a Federal-aid highway. the provisions of this subpart
will apply regardloss of the location of the proje6t. Examples
include: Surface Transportation Block Grant Program proiects
lunded under 23 U.S.C. '133 [excluding recreationaltrails
projectsl, the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects tunded under 23 U.S.C. 167.

The following provisions are from the lJ.S. D€partm€nt of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters'with minor revisions lo conform to the FHWA-
'1273 format and FHWA program roquiroments.

a. All laborers and mechanics employed or working upon
th6 sit6 of the work, will b€ paid unconditionally and nol less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll doductions as are
permittod by regulations issued by the Secretary of Labor
und€r the Copeland Act (29 CFR part 3)), the tull amount of
wages and bona fide fringe benefits (or cash equivalents
thereoo dle at time of payment computed at rates not less
than those contained in tho wage delermination ofthe
Secretary of Labor which is attached hereto and mad€ a parl
hereof, regardless oI any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(bX2) of the Davis-Bacon
Act on bohalfof laborers or mechanics are consid€red wag€s
paid to slch laborers or mechanics, subject 1o lhe provisions
ofparagraph l.d. ofthis sectiont also, regular contributions
made or costs incuared for more than a weekly period (but not
less ofren than quarterly) under plans, funds, or programs
which cover tho partioulEr weekly period, are deemed to be
oonslructively made or incurred during such weekly period.
Such laborors and mechanics shall be paid lhe appropriate
wage rate and fringe benellts on the wage determination for
the classifcation of work actually performed, without regard to
skill. excopt as provided in 29 CFR 5.5(a)(4). Laborers or
mochanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That th€ employeis payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage Gtes conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posled at all times by the contGctor and ats subcontractors at
the site of the work in a promin€nt and accessible place where
it can be €asily seen by lhe workers.

b.(1) The contracting ofiic€r shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and wiich is to be employod und€. the
cont.agt shall be classified in conformance with the wage
determination. The contracting officer shallapprove an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(l) Th€ work to be performed by the classmcation
requested is not pertormed by a classifcation in the wage
determination: and

(ii) The classification is utilized in the area by tha
construction industryi and
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(iii) The proposed wage rate, jncluding any bona fide
fringe benefils, bears a reasonable relationship to the
wag6 rates contained in the wage deteaminalion,

(2) lfthe contractor and the laborers and rnechanics to be
employed in the classifcation (if known), or their
representatives, and the contracting officer agree on the
classific€tron End wage rate (including the afiount
designated for fringe beneflts where appropdate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, lJ.S.
D6partm€nt of Labor, Washington, DC 20210. Ihe
Administrator, or an authorized representative, will approv€,
modify, ordisapprove every additional classilicetion action
within 30 days of r€c6ipt and so advise the conlracting
officer or will notify the contracting officer within the 30-day
period that additionaltime is necessary.

(3) ln the event the contractor, the laborers or mechanics
to b€ employed in th€ classificalion or their represenlatives,
and lhe contracling officer do not agree on the proposed
classification and wage rate (including the amount
designated for lringe benofts, wh6.e appropriate), the
contracling officer shall reter the questions, including the
views ot all interested parties and the recommendation oflhe
conuacting officer. to the Administrator for delermination.
The Adminislrator, or an authorized .epresentatjve. willissue
a determinalion within 30 days of receipt and so advise the
contracling offceror will notify the cantracting officor within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benellts where
appropriate) determined pu6uant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
wolk in the classification under this contract from th6 flrst
day on which wo is perfomed in lhe classillcalion.

c. Whenever the minimum wage rate prescdbed in the
contract for a 6lass of laborers or mechanics includes a fring€
benetit which is not expressed as an hourly rate, the conhactor
shall either pay lhe benefit as stated in the wage determination
or shall pay anoihGr bona lide fringe benelil or an hourly cash
equivalent thereof.

The conlracting agency shall upon ils own action or upon
written request of an authorized represenlative ofthe
Department of Labor. withhold or cause to be withheld f.om
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assislod conkact sublecl to Davis-Bacon prevailing wage
requirements, which is held by the same prjme contractor. so
much of the accrued payments or advances as may be
considered n€cessary io pay labore6 and mechanics,

including apprentices, trainees, and helpers, employed by the
conlractor or any subcontractor the full amount of wages
required by the contract. ln the event of failure to pay any
laboreror mechanic, including any apprentice. lrainee, or
holp€r, employed or working on the site ofth€ work, ellor part
of tho wages required by the conkact, the contracting agency
may. afler written notice to the contractor, take such action as
may be nec€ssary to ceuse lhe suspension ofany further
pay.n6nl, advancet orguarantee offunds until such violations
have ceased.

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the wo* and
pr€s€rved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social socurity number of
each srJch wo*er, his or her conecl classitication, hourly rates
of wages paid (including rates ofcontributions or costs
aniicipated for bona fide ldnge benefits or cash €quivalgnts
th€reof of th€ lypes described in section 1(bX2)(8) ofthe
Davis-Bacon Act), daily and weekly numberofhours worked,
deduclions made and actualwages paid. Whon€v€r the
Sscr€tary of Labor has found under 29 CFR 5.5(a)(1Xiv) thal
the wages ofany laboreror mechanic include the amount of
any costs reasonably anticipated in providing benefits und6a a
plan or program described in sec{ion 1(b)(2XB) of the Oavis-
Bacon Act, the contractor shallmainlain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsibio, and that th€
plan or program has been communicated in wriling to the
laborers or mechanics affecled, and records which show the
costs anticipated orthe actual cost incuned in providing such
beneflts. Contractors employing apprentices or irain€6s und€r
approved programs shall maintain writlen evidence ofthe
registralion of apprenticeship programs and certiflcation of
trainee programs, the registralion of the appr€ntices and
trainees, and the ralios and wage rates prescribed in the
applicable programs.

(2) Each payroll submitted shallbe accompanied by a
"Statement of Compliance,' signed by th6 contractor or

d. lf the contractor does not make payments to a trustee or
otherthird person, the contractor may consider as pad ofthe
wages ofany laborer or mechanicthe amount ofany costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of tho @ntractor,
that the applicable standards ofthe Davis€acon Act have
bs6n m6t. Th€ S€crotary of Labor may require the contractor
to set aside an a separate account assets for the meeting of
obligations under the plan or program,

2, Withholding (2S CFR 5.5)

b.(1) Th€ cont.actor shall submit weekly for each week in
which any contracl work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall s6t out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(aX3Xi), excepl that tull socia!
secrrrity numbers and home addresses shall not be included
on weekly transmittals. lnstead th€ payrolls shall only n€ed to
include an individually idenfirying number for each employee
(e.9., the last four digits ofthe employee's socialsecurity
number). The requi.ed weekly payroll lnformation may bo
submitted in aoy form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontraclors.
Contractors and subcontractors shall maintain th6 full social
security number and cunent eddress of each civered wo*er,
and shall provid€ them upon request lo the contracting agency
for transmission to the State DOT, the FHWA or th6 Wage and
Hour Division ofthe Department of Labor for purposes of an
investigation or audit of compliance with prevailing wag6
requkem€nls. lt is nol a violation ofihis seclion for a prime
contEctor to require a submntractor to provide addresses and
social securily numbers to the prime contractor for its own
records, without weekly submission to the contracting agoncy.
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subcontractor or his oa her agenl who pays or supervises the
payment ofthe persons employed under the contract and shall
certify the followjngl

(i) That the payroll for the payroll period contains the
infomation r€quired to be provided under29 CFR
5.5(aX3Xrr), the appropriate information is berng
maintained under 29 CFR 5.5(aX3Xi), and that such
information is conoct and complete;

(ii) That each laborer o. mecMnic (including each
helper, apprentic€, and trainee) employed on lhe conuact
during the payroll period has been paid the full w€€kly
wages eamed, without rebate, either direcuy or indirectly,
and that no doductions have been made eitherdirectly or
indirectly from the fullwages earned, otherthan
permissible deductions as set forth in 29 CFR part 3l

The allowable ratio of approntices to journeymen on the job
sito in any craft classification shall not be greater than the Glio
permined to the contraclor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprenlrce wage rate, who is nol registeaed or otherwise
employod as stated above, shall be paid not less than the
applicable wage rate on lh€ wag€ determination for the
classificalion of workactually p€rformed. ln addition, any
apprentjc€ performing work on the job site in excess of the
ratio pormitted underthe reOistered proqrErm shall be paid not
less than lhe applicabl€ wage rate on the wage determination
lor the work actually perfotued. Where a contractor is
perfonhing construotion on a project in a locality olher than
that in which its program is registered, the ratios and wage
rateg (exprcssed in percentages of the journeyman's hourly
rate) specified in the conlractor's or subcontractor's registered
program shall be observed.

Every apprentice must bs paid at not less than the rate
specified in the registarod program for the apprentico's levol of
progr€ss, expressed as a percentage of th€ journeymen hourly
rate specified in the applicabl€ wage d€t€rmination.
Apprentic€s shall b€ paid fringe benefits in accordance with
the provisions of the apprenticeship program. lf the
appr€nticeship program does not sp€cify fring€ benefits,
apprentices must be paid lhe fullamount of fringe benefits
listed on the wage detormination for the applicable
classific€tion, lf the Administrator dotermin€s thal a differenl
practic€ prevails for lhe applicabl6 apprentic6 classification,
fringes shallbe paid in accordance with lh6t detemination.

ln the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticoship Agency
recognized by tho Omce, withdraws approval of an
apprenticeship program, lhe conkactorwill no longer be
permitt€d to u(lize apprentices at less than the applicable
predet€rmined rate for the work perfomed until an acceptable
program is approved.

b. Trainees (programs ol the USDOL).

(iii)That each laborer or mochanic has been paid nol
less than lhe applicable wage rates and fringe benefils or
cash €quival€nls for the classificalon of work p€rfonned.
as specified in the applicable wago dotormination
incorporated into the contract.

(3) The weekly submission of a properly executed
csrtification sol forlh on the reverse side of Optional Form
WH-347 shall satisly the requirement for submission ot lhe
'Statement of Complianc€' requir€d by paragraph 3.b.(2) of
lhis section.

(4) The falsification ofany ofthe above certifications may
subj€cl the contractor or subcontractor to civilor crimlnal
proseculion under 18 U.S.C, '1001 and 31 U.S.C. 231.

c. The contractor or submntractor shall make the records
required under paragraph 3.a. of this section available for
insp€ction, copying, or transcription by authorized
representatives oflhe contracting agency, the State DOT, the
FHWA, or the Oepartment of Labor, and shall permit such
representatives to interview employees during working hours
on ihe job. lfthe contractoror su bcontractor fails to submil lhe
required records or to make them available, the FHWA may,
afler written notice to th€ contractor, the contracting agency or
the Stale DOT. take such aclion as may be necessary to
cause the suspension of any further paymont, advance, or
guarantee offunds. Furthermore, failure to submit the required
records upon request or to make such records available may
b€ grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and tralnees (29 CFR 5.5)

Apprentices willb€ pormittsd to work at less than the
predetermined rale for the wor* they performed when thoy are
employed pursuant to and individually rogistered in a bona llde
appr€nticeship program registered with the U.S. Depanment of
Labor, Employment and Training Adminislration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Appronticeship Agency recognized by tho Ofllce, or if a
person is employed in his or herfrst 90 days of probationary
employment as an apprentice In such €n apprenticeship
program, who is not individually registered in lhe program, but
who has been c€rtifi€d by the Office of Apprenticeship
Training, Employer and Labor Services or a State

Exc€pt as provided in 29 CFR 5.16, trainees will not be
permitted to work at l6ss than the predetermined rate for the
work performed unless they are employed pursuant to and
individu8lly registered in a program which has received prior
approval. evidenced by formal certillcation by the U.S.
Depanment of Labor. Employment and Training
Adminislration.

Every trainee must be paid at not less than the rdte specified
in the approved program for th6lrainee's levolof progress,
expressed as a percentags of the ioumeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benellts in accordance with the provisions of the
traine€ program. lfthe trainee program doos not mention
fringe benefits,lrainees shall be paid the tull amount offringe
behefits listed on th€ wage determination unless the
Administrator of the Wage and Hour Oivision determines lhat
there is an apprenticeshrp program associated with the

6

a. Apprentices (programs ofthe TJSDOL)-

Apprenticeship Agency (where appropriate) to be eligible lor
probationary employment as an apprentice.

The ratio of trainees to ioumeymen on tho iob site shall not be
great€r than permitted underthe plan approved by the
Employment and Training Adminisralion.
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coresponding journeyman wage rats on lhe wage
determination which provides for less than fullfringe benefits
for apprentices. Any employee listed on the payroll al a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
det€rminalion for the classification of work actLrally performed.
ln addation, any trainee performing work on the job site in
excess ofthe ratio permitted underthe registered program
shall be paid not less than the applicable wage rat€ on the
wage d€lerminalion for the work actually performed.

ln the event the Employment and Training Administration
withdraws appaovalof a training program, the contractor will no
longer be permitted to ulilize trainees at less than the
applicable predetemined rate for lhe work performed untilan
Ecceptable proglam is approved.

c. Equal employment opportunity. The utilization of
apprentrces, trainees and joumeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

Apprentices and fainees working under apprentic€ship and
skilltraining programs which have been c4rtified by the
Secr€tary of Transportation as promoting EEO in connection
with Federal-aid highway construclion programs aro not
subject to the requirements of paragraph 4 ofthis Section lV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprenlices and trainees under such programs willbe
established by the particular programs. The ratio of
apprentices and trainees to joumeymen shall not be greater
then p€rmitted by the terms of the particular program.

5, Compllance wilh Copeland Act requlrements. The
conlractor shall comply with lhe rcquirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts- Th6 conlractor or subcontractor shall insert
Form FHWAI273 in any subcontracts and also require the
subconkactors lo include Form FHWA-1273 in any lower tier
subcontracts. Ihe primo contractor shall be responsible for the
compliance by any subcontractor or lowe. tier subconlractor
wllh all the conlract clauses in 29 CFR 5.5

7. Conlrect termination: dobarment. A breach of the
contract clauses in 29 CFR 5.5 may bo grounds for termination
ofthe contract, and for debarment €s 6 conkactor and a
subconlractor as prcvided in 29 CFR 5.12.

8. Compliance with Davl!.Bacon .nd Related Act
.equirGments. All rulings and interpretations of th€ Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
ar6 heroin incorporated by referenco in this contract as
provided in 29 CFR 5.5.

9. Disputes concernlng labor standards. As provided in 29
CFR 5.5, disputes arising out of lhe labor standards provisions
ofthis conlract shall not be subject to the g6n6raldisputes
clause of this conlra6't. Such disputes shall be resolved in
accordance with the procedures ofthe Department of Labor

set forth in 29 CFR pans 5, 6, and 7. Disputes wathin the
meaning of this clausG include disputes between the contractor
(or any of its subcontraclors) and the contracting agency. the
U-S. Dopartment of Labor, or the employses ortheir
representalives -

a. By entering into this contrect, the conkactor certifies thal
neither it (nor he or sh6) nor any person or llrm who has an
interest in lhe contracto/s flrm is a porson or firm ineligible to
be awarded Govemment contrects by virlue ofsection 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No pan ofthis contract shallbe subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aX1).

c. The penalty for making false stalemenls is proscribed ln the
u.S. criminalCode, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS ANO SAFETY STANOARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid canstruction conkact in an amount in oxcess of
$'100,000 and subject to the ovenime provisions ot lhe
Contracl Work Hours and Saf€ly Slandards Act. These
clauses shall bs inserted in sddition to the clausos roquired by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchmen and guards.

l. Overtim€ rcquiremonb. No contraclor or subcontractor
mntracting torany pad of lhe oontracl work which may require
or involvo the €mploymont of laborers or mechanics shall
requrre or perfiil any such laborer or mechanic rn 8ny
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic recoives compenaalion at a rat€ not less
than one and one-halftimes the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violatlon: llabllity for unpaid wages; llquldatod
damago6. ln lhe event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subconkactor responsible theretorsh6ll be liable for the
unpaid wages- ln addition, such @ntractor and subcontractor
shall be liable to the United States (in the case of work done
under conlract tor the District of Columbia or a territory, to such
Districl orto such torritory), for liquidated damages. Such
liquidated damages sh6ll b€ computed with resp€ct to €ach
individual laborer or mochanic, including watchmen and
guards. employed in violation ofthe clause set fodh in
paragraph 1 ofthis section, in the sum curently provided in 29
CFR 5.5(bX2)'for each calgndar day on which such individual
was required or permltt€d to work in excess ofthe standard
wo*week of forly hours without payment of the ov€rtime
wag6s r€quir6d by the clause set forth in paragraph I of this
section. 29 CFR 5.5.

' $27 as of January 23, 2019 (See 84 FR 21$01, 218) as may
be adjusted annually by the Department of Labori pursuant to
the Federal Civil Ponalti€s lnflation Adjustment Acl of 1990).

7

d. Apprentices and Trainees (programs ofthe U.S. DOT).

10. certltlcatlon o, €llglblllty (29 CFR 5.5)
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3. Withholding tor unpaid wages and llquldated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representalive of the
Doparlrn€nt of Laborwithhold or cause to bs wilhheld, from
any monels payable on account of wolk pelformod by the
contractor or subcontractor under any such contract or any
other Fed€ral conlracl wilh the same prime contractor, or any
other federally-assisted contract subiect to the Conlract Work
Hours and Safety Standards Act, which is held by the same
prime contraclor, such sums as may be determined to be
necessary lo satsry any liabjlities of such cantractor or
subconlractor for unpaid wages and liquidated damages as
provided in tho clause set forth in paragraph 2 ofthis soction.
23 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall inserl
in any subcontlacts the Clauses set forth in paragGphs '1

through 4 ofthis section and also a clause requiring the
subconfactors to include these clauses in any lower tier
subcontracts. The prime contractor shall be r€sponsible for
compliance by any subcont.actor or lower tier subcontractor
with the clausos set forth in paragraphs 1 through 4 of this
s6ction. 29 CFR 5.5.

VI. SUBLETTING OR ASSIGNING THE CONIRACT

1. The contractor shall perform with its own organization
contrdct work amounting to not less than 30 percent (or a
greater percentage if specilled elsewhere in the contract) of
the total onginel contracl price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and lhe amount ofany such
specialty items performed may be deducted from the total
original contract pdce before computing th6 amount of work
required to be performed by the contracto/s owfi organization
(23 CFR 635.116).

a. The term perform work with its own organizalion'in
paragraph 1 of Section Vl refers to workers employed or
leased by tho prime cantractor, and equipment owned o.
rented by the prime contraclor. with or without op€rators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents ofihe prim6
contractor, or any other assignees- The term may include
payments for the costs of hiring le€sed employees from an
employee leasing flrm m6€tng all relevant Federal and State
regulatory requirements. Leased employees may only b€
included in this term if the prime confactor me€ts allof the
tollowing conditions: (based on longstanding inlerpretation)

(1) the prime contractor maintains controloverthe
supeNision of tho day-to-day activities of the leasod
employees;

(2)lhe prime contractor remains .esponsible for the quality
ofthe work of the leased omployees;

(3) the prime contractor rotains all power to accept or
exclude individual employees from wolk on th€ paoj6ct; and

(4)the prime contractor remains ullimaiely responsible for
the payment of pr€d€t€rminod minimum wages,lhe
submission of payrolls, slalements ofcompliance and all
other Federal regulalory requirements.

equipmenl not ordjnarily available in the type of contracting
organizalions qualilied and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2- Pursuant to 23 CFR 635-'116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vl
is computed includes the cost of material and manufactured
products which ar6 to be purchased or produced by the
contractor under the contract provisions.

This provision js applicable to all Federal-aid construction
conlracts on the National Highway System pursuant to 23 CFR
635.'t 16.

3. Pursuant to 23 CFR 635.1'16(c), the contractor shall fumish
(a)a compelent superintendent or supervisor who is employed
by the fim, has full authority to direct performance of the work
in accordance wath the contract requirements, and is in charge
of al! construction operations (aegardlass of who pe.forms the
work) and (b) such olher of ils own organizational resources
(supervision, management, and engineedng services) as the
contracting oflic€r determines is necessary to assure the
performance of the conlract.

4- No ponion of the conkact shall be sublet, assigned or
oth€rwise disposed of except with the writt€n consent of the
contracting OfiCer, Or authorized represenlative, and such
consent when given shall not be conslrued to rolieve the
contractor of any responsibility for the fulllllm6nt ofthe
contract. Writen consent will be given only afrer the
contracting agency has assured that each subconlracl is
evidonced in writing and that it contains all pertinont provisions
and requirements of the prjme conkact. (bas6d on long-
standing interpretation of 23 CFR 635.1 16).

5. Th€ 3o+ercent self-performance requircment of paragraph
(1) is not applicable to design-build contracts; however,
contracting ag€ncies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETYI ACCIDENT PREVENTION

This provision is applicable to all Federal-aid constructaon
contracts and to ell r€lated subconlracls

1. ln the performance of this contract the contraclor shall
comply with all applicable Federdl, State. and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any othor noeded actions as il
determines, or as lhe contracting ofllcer may delermine, to be
reasonably necessary to protect the life and health of
employees on the job and the safoty of tho public and to
protect property in connection wilh the performance of the
work covered by the contracl. 23 CFR 635.108.

2. lt is a condition of this contract, and shall b€ made a
condition of each subcontract, which the crntractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
ofthe cont€ct, to work in sunoundings or under conditions
which are unsanitary, hazardous or danoerous to his/her
health or safety, as determined under conslruction safety and
health standards (29 CFR Part 1e26) promulgated by the
SecJeiary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standa.ds Act (40 U.S.C.
3704). 2S CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this conlract
lhat th€ S€cretary of Labor or authorized represenlative
lhereof, shall have right of entry to any site of contracl
performance to inspect or inv€stigate the malter of compliance

8

b. "Specialty ltems" shall be construed lo be limited to work
that requires highly specialized knowledge, abilities, or
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with the construction safety and hsalth slandards and to cany
out the duties ofthe Secretary und€r Section 107 of the
Contraot Work Hours and Salety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracls and to all related subcontracts.

ln order to assur€ high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on stalomonts and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, il is essentialthat all persons conc6m6d
wilh the project perform their tunctions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misreprosentalion wth respect lo any facts related to the
project is a violation of Federal law. To prevent any
misunderslanding regarding the seriousness ofthese and
similar acts. Fo.m FHWA-'1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
place3 lvhere it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows

"Whoever, being an officer, agent, or employee of the United
States, or ofany State orTeritory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false slatemenl, false representation. or false repod as to th6
character, quality, quantity, or cosl of the matedal us6d or to
be used, or the quantity or quality ofthe work performed or to
be perform€d, or the cost thereof in connection with the
submission of plans, maps, specifications, contracls, or cosls
of conslruction on any highway or relat€d project submined for
approval to the Secietary of Transportalion; or

Whoev€r knowingly makes any false statement, fals€
representalion, false report or falso claim with respect to the
character, quality, quantity, or cost of any work performed or to
be porformed, or materials fumished orto be furnished, in
conneclion with the construction ofany highway or related
project approved by the Secretary of Transportation; or

Whoover knowingly makes any false statement or fals6
representation as to matenal fact in any stalement, cenificate,
or report submifted pursuant lo provisions of the Federalaid
Roads Act approved July 11, 19'16, (3S Stat. 355), as
amendgd and supplemented;

or regulations issued pursuanl to lhe Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Conlrol Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the RegionalOffice
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix ll.

The contractor agrees to include oa c€r.rse to be included the
requirements of this Section in every subcontract. and further
agrees to take such action as the clntracting agoncy may
direct as a means ot enforcjng su6h requirements. 2 CFR
200.326.

X. CERTIFICATION REGARDING OEBARIUENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certiflcation set out below.

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subconlra6{s, lower-tier
subcontracts, purchase orders, Iease agreements, consultant
contaacts or any other covered tEnsaction requidng FHWA
approval or that is estimated to cost $25,000 or more - as
defned in 2 CFR Pads '180 6nd 1200. 2 CFR 180.220 and
1200.220.

1. lnslructions for Certification - First Tier Particlpants

b. Th€ inability of a person to provide the cerliUcation set out
below will not necessarily result in denial of participation in this
covered transaction. The prosp€ctive first tier participant shall
submit an explanation of why it cannot provide lhe c€rlification
sel out below. The certification or 6xplanation will be
considered in connection with the department or agency's
determination whether to enler inlo this tmnsaction. However,
failure of the prospective first tier participant to furnish a
certifcation or an explanation shalldisqualify such a person
from participataon in this transaction. 2 CFR 180.320.

c. Th€ certification in this clause is a mat€rial repr€sentation
oflact upon which reliance was placed when the contracting
agency determined lo enler into this tmnsaction. lf it is later
deteminod that the prospective participant knowingly rendered
an eroneous certific€tion, in addition to other rernedies
available to the Federal Govornment, the conlracting agency
may t6.minat€ this trans€ction for cause of defauh. 2 CFR
180.325.

Shall b€ fn€d undsr this tide or imprisoned not more than 5
years or both.'

This provision is applicable to all Federalaid construc{ion
contracts in excess of $150.000 and to all relaled
subcontracrs. 48 cFR 2.101i 2 CFR 200.326.

By submission ofthis bid/proposal or tho execution ofthis
contr€ct or subcontracl, as appropnate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

d. Th€ prospective lirst tier participant shallp.ovide
immedialo witten notice to the conlracting aoency to whom
lhis proposal is submitted ifany time the prospectiv€ first ti€r
participanl leams that its certification was enoneous wh€n
submatted or has become eroneous by reason ofchanged
circumstances. 2 CFR '180.345 and 180.350.IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL

WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738) e. The terms "cover6d taansaction," "d6barred,"

"susponded,"ineligible," "parlicipant,"person,"'princapal,"
and "voluntarily excluded," a! used in this clause, are delined
in 2 CFR Parts 180. Subpart l, 180.90G180.1020, and 1200.
"Fi6t Tier Covered Transactions' refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as lhe prime or general contract).
'Lower Tior Covered Transactions" refers lo any covered
transaction under a First Tier Cover€d Transaclion (such as
subcontracts). "First Tier Participant" refers to the panicipant
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who has entered into a coverod transaction with a recipient or
subrecipient of Federal lunds (such as the prime or general
conlracitor). "Lower Tier Partrcipant' refers any participant who
has entered into a covered transaction wilh a Fi6t Tler
Partrcipant or other Lower Tier Participants (such as
subconkactors and suppliers).

f. The prospective first tior particip€nt agrees by submitting
this proposalthat, should the proposed covered transaction be
€ntered inlo, it shall not knowingly snt6r into any lower tier
covered lransaction with a porson who is debaned,
suspended. declared ineligible, or voluntarily excluded from
participation in this covered transaction. unless aulhorized by
the department or agency entering into this transaction. 2
cFR 180.330.

g. The prospective first tier panicipant furthor agrees by
submiffng this proposalthat it willinclude the clause titled
'Certification Regarding Debarment, Suspension, lneliglbility
and Voluntary Exclusion-Lower Tier Covered Transactions,'
provided by the department or contrac{ing agency, entering
into this covered transaction, without modification, in alllower
tier cover€d transaclions and in all solicitations for low€r tier
covered trsnsactions exceeding th€ $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered ransaction may rely upon a
certification of a prospective particjpant in a lo\ Jer tier covered
transactlon that is not debaned, suspended, in€ligibl6, or
volunlarily excluded ,rom the covered transaction, unless it
knows lhat the ce.tilication is erronoous. 2 CFR,80.300:
180.320. and '180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participato in cov€rod transactions. 2

CFR 180.335. To verify the €ligibility of its principals, as well
as the eligibility ofany low6r lier prospective participants, each
padicipant may, but is not required to, check the Syslem for
Award Managementwebsito (X&S/l&4!EEtr49U). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the for€going shall be construed to
require tho eslablishm€nl of a system of records in order to
render in good failh the certification required by this claus€.
The knowl€dgo and information of lh€ prospectiv€ participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except fortransactions aulhonzed under paragraph O of
these instructjons, ifa participant in a covered transaction
knowingly onters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition lo
olher r€modies available 1o the Federal Govemment. lhe
department or agency may lerminate this tlansaclion for cause
or default. 2 CFR 180.325.

2. C€rtification Regarding Debarmenl, Susp€nsion,
lneligibility and Voluntary Excluslon - First Tier
Participants:

(2) Have not wilhin a three-year period preceding this
proposal been convicted of or had a civiliudgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Fed6ral, State, or local) transaction or cont act under
a pLrblic 116nsaclion; violation of Fedelal or State antitrusl
statutes or commission of embezzlement, theft, forgery,
bribory, falsiflcation or destruction of records, making false
st€tem€nts, or receiving stol€n property, 2 CFR'180.800;

(3) Ar€ not prssontly indicted for or otherwise criminally or
civilly charged by a govemmental entity (Fed6ral, State or
loc€l)with commission ol any of the offenses enumerated in
paragraph (a)(2) of lhis c€nifrcation, 2 CFR '180.700 and
180.800; and

(4) Havo not within a thre€-year period preceding this
applic€tion/proposal had one or more p!blic transaclions
(F€d€.a1, State or local) terminat6d for cause or default. 2
cFR 180.335(d).

(5) Are not a corporation thal has been convicled of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 impl€m€nting
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federaltax liability
that has been assessed, for which alljudicialand
administrative remedies have b€en oxhausted, or have lapsed,
and lhat is not b€ing peid in a timely manner pursuant to an
ag.6ement with the authority responsible for coilecting the tax
liability (USDOT Order 4200.6 impl€m€nling appropriations act
requirements).

b, Wh6re the prospective panicipant is unable to certity lo
any of the statements in this certification, such prospeclive
participant should attach an explanation to this proposal. 2
CFR 180-335 and lao-340-

3. lnstructions for Certification . Lower Tier Participants:

a. The prospective first tier panicipant cenifies to lhe best of
its knowledg€ and befief, that il and its principals:

a, By signing and submitling this proposal, the prospective
lower tier participant is providing the certific€tion s€l out bolow

b. The c€rtification in this clause is a material representation
of fact upon which relian6e was placed when this transEction
was entered into. lf it is laterdetsrmined lhat the prospective
lower tier participant knowingly r€ndered an enoneous
certilication, in addition to other remedies available to lhe
Federal Govemment, the deparlmenl. or agency walh which
this transaction odginated may puasue available remedios,
including suspension and/or debarment.

(Applicable to allsubcontracts, purchase orders, End olher
lower ti€r transactions roquiring prior FHWA approvalor
estimatod to cost $25.000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

c. The prospeclive lower ti€r participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certilication was enoneous by reason of
changed circumstances. 2 CFR 180.365.

(1) Are not presently debaned, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
panicipating in covered transactions by any Fedoral
d€partment or agency, 2 CFR 180.335;.

d. The terms "covered transaction,"'debarred,"
'suspended,"'ineligible,' "participant,' "person," "pnncipal,'
and 'Voluntarily excluded," as us6d in lhis clause, are defined
in 2 CFR Parts '180, Subpart l, 180.900-'180.1020,and1200
You may contact the person to which this propos€l is

10
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submitted tor assistance in obtaining a clpy of those
regulatrons. "First Tier Covered Transactions' refeE to any
covered transaction between a recipient or subrecipiont of
F€deral flnds and a participant (such as the prim€ or oeneral
conlract). 'Lower Tier Covered Transactions" refers to any
covered transaction under a First Tier Covered Transaction
(soch as subconlracls). 'First Tier Paiicjpant' ref€rs to lhe
padicipanl who has entored into a covorod hansaction wilh a
recipienl or subrecipient of Feder6lfunds (such as the prime or
general contractor). "LowerTier Participant" r€feG any
participant who has entered into a covered t ansaction with a
First Tier Participant or other Lowe. Tier Participants (such as
subcontractors and suppliers).

e. Ihe prcspeclive lowertier participant agrees by
submitting this proposaltfut, should the proposed covered
transaction be enter€d into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
deba.red, susp€nded, declared ineligible, oi voluntarily
excluded from participation in this covered lransaclion, unless
authorized bythe department or agency with which this
ransaction originated. 2 cFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposalthat it willinclude this clauso titled
"Certification Regarding Oebarm€nt, Suspension, lneligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,'
without modmcation. in all lower tier covered transactions and
in all solicitations for low€r ti6r cov€r€d lransaclions exco€ding
the 525,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certitication of a prospective participant in a lower tiea covered
transaction that is nol debaned, suspended, ineligible, or
voluntariiy excluded iom the covered transaclion, unless it
knows that the certilication is erroneous. A participant is
responsiblo for onsuring that its principals aro nol susponded,
debaned, or otheMise ineligible to pa icipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lowertier prospectve participants, each
participant may, but is not required to, check the System tor
Award Management websile (httosJ^rww.sam.oov/), which is
compiled by the General SeMces Administration. 2 CFR
180.300, 180.320. 180.330, and ,|80.335.

h. Nothing contained in the foregoing shall be construed to
require eslablishment of a system of records in order to render
in good faith the cenific€tion required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudenl pe6on
in the ordinary course of business dealings.

i. Except fortransactions authorized under paragraph e of
these instructions, if a panicipant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debaned, inolioible, or voluntarily
excluded from participation in this transaction. in addition to
olher rem€dies available to the Federal Government, lhe
department or agency with which this transaction originated
may pursue available remedies. including suspension and/or
debarment. 2 CFR 180.325.

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNOS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracls and to all related subcanracts which exceed
$100,000. 49 CFR Part 20, App. A.

Certification R6garding Debalmanl, Su5p6nsion,
lneligibilily and Volunlary Exclusion-Lower Tier
Participants:

'1. Th€ prosp€ctive participant cedifies, by signing and
submitting this bid or proposal. to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been p6id orwill be
paid, by or on behalfofthe undeEigned, to any pe6on for
influencing or attempling to influoncg an oflicer or employee of
any Foderal agency, a M6mb6r of Congress, an officd or
employee of Congr€ss, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, lh€ making of any F€deral granl, the making of any
Fsderal loan, th6 ont€ring into of any coop€rativ€ agre€ment,
and lhe exlension, continuation, renewal, am€ndment, or
modification ofany FedeElcontract, grant, loan, or
cooperative agreement.

b. lf any funds other lhan Federal appropriated funds have
been paid or will be paid lo any person for influencing or
attempting to influence an oflicor or employeo of any Fedeaal
agency, a M€mbor of Congress. an offlcer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, th€ undersigned shall compl€te and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbyinq," in accordance with its instructions.

2. This cenification is a material representation of fact upon
which r6liance was placod when this transaction was made or
Gntered into. Submission of this certifcation is a prerequisite
for making or entering into this transaction imposed by 31

U.S.C. 1352, Any person who fails to file the required
certification shall b6 subject to a civil penalty of not less lhan
$10,000 and not more than $100,000 for each such failure.

3. The prospective panicipant also agrees by submitling its
bid or propos€l that the participant shall requiro that the
16nguag6 of this certification be includ€d in all lowor lier

1. The prosp6ctiv6 low6r tier padicipant c6rtill6s, by
submission ofthis proposal, thal neither it nor its pincipals

11

(a)is presently debarred, susp€nded, proposed for debarment,
declarod inBligiblo, or voluntarily 6xclud6d from participating ln
covered transaclions by any Federal department or agency, 2
cFR 180.355;

(b) ls a corporation lhat has boen convicted of a felony
violatlon und6r any Fod6ral law within the twoy€ar pedod
preceding this proposal (USDOT Oder 4200.6 implementing
appropriations act requirements): and

(c) is a coryoration with any unpaid Federal tax liability that
has been assessod, lor which alljudicial and administrative
rom€dios havo been gxhausled, or havo lapsod, and that is
not being paid in a timely manner pursuantio an agreement
with the authority responsible forcollecting the tax liability.
(USDOT Ord€r 4200.6 implomenting appropiations act
requirements)

2. Where the prospective lolver tier participant is unable to
cenify to any of the statements ln this cenifcation. such
prosp€ctiv€ participanl should attach an oxplanation to this
proposal.
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subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XII. USE OF UNITED STATES.FLAG VESSELS:

This provision is applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower{ier
subcontracts, purchase orders, lease agreements, or any other
covered lransaction. 46 CFR Part 381 .

This requirement appiies to malerial or equipment that is
acqurred for a specific Fed€ral-aid highway project. 46 CFR
381.7. lt is not applicable to goods or materials that com€ into
inventories independent of an FHWA funded-conlrect.

When oceanic shipments (or shipments across the Great
Lakes) are neoessary for materials or equipment acquired tor a
specific Federal-aid construclion projecl, the bidder, proposer,
confacbr, subcontractor, or vendor agrees:

1. To utilize privately owned United States-llag commercial
vessols to ship at least 50 percent ofthe gross tonnage
(computed separately for dry bulk aaniers, dry cargo liners,
and lankers) involved, whenever shipping any equipment,
material, or commoditios pursuant to this contract, to the
extent such vessels are available at fairand reasonable rales
for United States-flag commercial vessels. 46 CFR 381 .7.

2. To furnish within 20 days following the date of loading for
shipmenls originating within the United States or within 30
working days following the date of loading for shipments
originating outside the Uoit€d States, a legible copy of a rated,
'on-board' commercial ocean bill-of-lading in English for each
shipment oI cargo described in paragraph (b)(1) of this seclion
to both the Contracting Officer (through tho prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and CommerciEl Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (ITARAD r€quires
copies of th€ ocean csrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain businoss sensitive information and th€refor€ may
be submitted directly to MARAD by lhe Ocean T.ansportalion
lnlermediary on behalfoflhe contractor). 46 CFR 381.7.

12
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ATTACHMENT A . EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN OEVELOPiIENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAO CONTRACTS (23 CFR 633, Subpart B, Appendix 8)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1- During the performance of this contract, the contr€ctor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preforenc€ to qualified persons who
.egularly reside in the labor area as designated by the DOL
wherein lhe contract work is situated, orthe subregion, or the
Appalachian counti€s ofthe S[ato wherein the contEct work is
situated. exc€pti

a. To lhe extent that qualified persons regulariy residing in
the area are not available.

b. For lhe reasonable needs ofthe contractor to employ
supervisory or specially exporienced ps6onnel necessary lo
assure an eflicient execution of the contract work.

c. For the obligation ofthe contractor to offer employment to
present or former employ€es as the resull of a hwful collective
b6rgaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of th6 tolal number of employees employed
by the contractor on the conkact work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employmont Service indicating (a) the classiflcations of the
laborers, mechanics and other employees required to perform
the contract work, (b)the number of employees reqlrired in
each classillcation, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pe(inent intomation required by the State Employment
Service to complele the job order form. The job order may be
plac€d with the State Employment Service in writing or by
telephone. lf during the course of the contract work, the
information submitted by the contractor in the originaljob order
is substantially modified, the participant shall promptly notify
th€ Slete Employment Service.

3. Tho contractor shallgivg fullconsideration to allqualitied
job applicants rofened to him by the State Employment
SeMce. The contractor is not requircd to granl employment to
anyjob applicants who. in his opinion, are not qualifed to
perform ths classifcetion ofwo* r€quired.

4. lI, within one week following tho placing of a job ord€r by
the contractor with the State Employment SeNice, the State
Employmeni Service is unable to refer any qualified job
applicants to Ihe conkactor, or less than the number
requested, the Skte Employment Service wiil forward a
certificate to the contractor indicating the unavailability of
applicants. Such certilicate shall be made a part of the
contractors permanent projecl records. upon receipt ofthis
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certiflcate, notwithstanding lhe provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow tho
contracting agency to provide a contractuel preference for lhe
use of mineral resource materiels nalive to the Appalachian
region.

6. Th6 mnkactor shall include the provisions of Sections 1

through 4 of this Attachment A in every s!bcontract for wotk
which is, or reasonably may be, done as on-site work.

13
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COUNCIL BILL NO. ___23-73___ ORDINANCE NO. _____________

An Ordinance adjusting the Solid Waste Collection Rates in the City of Carthage 

pursuant to the Contract Agreement entered into the 1st day of October 2019, by and between the 

City of Carthage, Missouri, a Municipal Corporation, and Republic Services of Galena, Kansas.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI  as follows:

SECTION I: Rate adjustments are hereby provided for Solid Waste Collection in 

accordance with the schedule, which is attached hereto and incorporated herein by reference; the 

new rates shall commence on October 1, 2023.  

SECTION II: This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _______ DAY OF ____________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by: Public Works Committee
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COUNCIL BILL NO. ___23-74___ ORDINANCE NO.______

An Ordinance to enter into a Memorandum of Understanding Agreement with the 

Missouri Highways and Transportation Commission, for a Growing Together Agreement for the 

Roundabout  on Route 571 and Fairlawn/Garrison/Elk  in the City of Carthage, Missouri.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI as follows:

SECTION I: The Mayor of the City of Carthage is hereby authorized to enter into a 

Memorandum of Understanding with Missouri Highways and Transportation Commission, for a 

Growing Together Agreement for the Roundabout  on Route 571 and Fairlawn/Garrison/Elk  in 

the City of Carthage, Missouri, a copy of which is attached hereto and incorporated herein as if 

set out in full. 

SECTION II:  This ordinance shall take effect and be in force from and after its passage 

and approval.

PASSED AND APPROVED THIS _____ DAY OF _____________________, 2023.

______________________________
Dan Rife, Mayor

ATTEST:

_____________________________
Miranda Deal, City Clerk

Sponsored by: Public Services Committee
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COUNCIL BILL NO. ___23-75___ ORDINANCE NO. _____________
                         

An Ordinance to amend sections of Chapter 13 of the Carthage Code by adding a section 

for Loitering in the City of Carthage, Missouri. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CARTHAGE, 

JASPER COUNTY, MISSOURI as follows:

SECTION I: Chapter 13 of the Carthage Code is hereby amended by adding subsection 

13-136 to read as follows:  

Sec. 13-136. Loitering and Camping.

(a) Unlawful Loitering: 

1) No person shall loiter on the streets or at the corners thereof or in the vicinity of any 

place of amusement, hotel, motel, restaurant, office building, shop, store, public 

school or any other place of business or obstruct corridors, aisles, stairways or 

doorways so as to prevent free access, passage or movement by members of the 

public, officers, students, or employees

2) Loitering for this section shall mean: remaining idle in one location, including 

walking around aimlessly, and sitting or standing in or out of a motor vehicle.

(b) Unlawful Camping:  It shall be unlawful for any person to camp in the following areas, 

except as otherwise provided:

1) Any public property. 

2) Any private property.

(c) Unlawful Storage of Personal Property:  It shall be unlawful for any person to store personal 

property, including camp facilities (tents, huts, tarps, lean to’s, cardboard boxes, other forms 

of temporary shelter, etc) and camp paraphernalia, in the following areas, except as 

otherwise provided: 
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1) Any public property. 

2) Any private property without the consent of the property owner. 

(d) Section 13-136 does not prohibit maintenance of camping equipment or overnight 

camping on private residential property by the property owner or lawful occupant of the 

dwelling located upon the property; or by friends or family of property owner or lawful 

occupant, so long as the property owner or lawful occupant consents and the overnight 

camping is limited to not more than two (2) consecutive nights and a maximum of two 

(2) times per any thirty (30) day period. 

(e) The Mayor or City Council has the authority to allow camping on public or private 

property in connection with certain events.

 SECTION II: This Ordinance shall take effect and be in force from and after its passage and 

approval.

PASSED AND APPROVED THIS ________ DAY OF ____________________, 
2023.

___________________________________
Dan Rife, Mayor

ATTEST:

______________________________
Miranda Deal, City Clerk

Sponsored by: Public Safety
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RESOLUTION NO. ___2013___

A RESOLUTION OF THE CITY OF CARTHAGE, MISSOURI, AUTHORIZING THE 
MAYOR TO ACCEPT A GRANT FROM THE STEADLEY TRUST IN THE AMOUNT 
OF $10,000.00.

WHEREAS, it is important for the City of Carthage to maintain its parks.

WHEREAS, the city desires to construct a dog park in Municipal Park in the City of Carthage,

WHEREAS, the Steadley Trust has issued a grant to the City of Carthage to be used in 

conjunction with the Eagle Scout Project of Walker Lasley, for construction of certain 

components for a dog park in the City of Carthage.  

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
CARTHAGE, JASPER COUNTY, MISSOURI, the mayor is authorized to accept a grant 
from the Steadley Trust to be used in conjunction with Walker Lasley and his Eagle Scout 
project to construct and install components for a dog park, in the City of Carthage 
Missouri. .  

PASSED AND APPROVED THIS ______ DAY OF ________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk

Sponsored by:  
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Sponsored by:  Public Services Committee

RESOLUTION NO. ___2014___

A RESOLUTION OF THE CITY OF CARTHAGE, MISSOURI, AUTHORIZING THE 
MAYOR TO ENTER INTO A CONTRACT WITH MW FENCE FOR CONSTRUCTION 
OF OUTFIELD FENCING FOR CARL LEWTON STADIUM IN THE AMOUNT OF 
$22,993.27, IN THE CITY OF CARTHAGE, MISSOURI.

WHEREAS, fencing and other improvement are needed to continue baseball at Carl Lewton 

Stadium in the City of Carthage.

WHEREAS, it is necessary for a fence to be constructed for baseball to be played at the 

stadium,

WHEREAS, the city received for bids for the fence construction and approved the bid from MW 

FENCE,

WHEREAS, the fencing would be contingent on a budget adjustment to provide for the cost of 

fencing for Carl Lewton Stadium,

WHEREAS, it is necessary for the opening of Carl Lewton Stadium for the Mayor of the City of 

Carthage to enter into a contract  with MW Fence for 6 Feet Black outfield fencing to be 

constructed at Carl Lewton Stadium, a copy of which bid contract is attached hereto and 

incorporated herein as if set out in full.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
CARTHAGE, JASPER COUNTY, MISSOURI, the Mayor, once budgeted funds are 
approved, is authorized to enter into the attached bid contract for the construction of an 
outfield fence to enclose the Carl Lewton Stadium in the City of Carthage, Missouri.  

PASSED AND APPROVED THIS ______ DAY OF ________________, 2023.

____________________________________
Dan Rife, Mayor

ATTEST:

____________________________________
Miranda Deal, City Clerk
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RESOLUTION NO. ___2015___

A RESOLUTION PROVIDING FOR THE FORMAL ACCEPTANCE OF A DONATION TO 
THE CITY OF CARTHAGE’S FIRE DEPARTMENT BY THE CITY COUNCIL OF THE 
CITY OF CARTHAGE, MISSOURI PURSUANT TO CITY POLICY.  

WHEREAS, periodically, private individuals and agencies would like to make donations and grants 
to the City of Carthage for general or specific purposes; and

WHEREAS, the City has adopted a policy to formalize the conditions and procedures to be followed 
by the City in accepting said donations and grants, and to assist the City Council in evaluating the 
impact of proposed donations and grants on the resources of the City of Carthage; and 

WHEREAS, This policy also establishes guidelines that ensure donations occur at arm’s length from 
any City decision-making process, and provide criteria and process for the acceptance of donations; 
and 

WHEREAS, The City Administrator has prepared and submitted a report evaluating the impact of the 
proposed donations or grants on the resources of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
CARTHAGE, JASPER COUNTY, MISSOURI, THE MAYOR CONCURRING HEREIN, AS 
FOLLOWS: 

That the City of Carthage, Missouri accepts a donation of $90,000 from the Carthage Fire Protection 
District, to be used exclusively for the City’s Fire Department, pursuant to the attached letter. 

PASSED AND APPROVED THIS _________ DAY OF ______________, 2023.

_________________________________
Dan Rife, Mayor

ATTEST:

___________________________
Miranda Deal, City Clerk
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CITY ADMINISTRATOR DONATION REPORT:

The City Administrator shall prepare a report evaluating the impact of all proposed donations or 
grants on the resources of the City.  This report must include both the immediate costs of placing 
said donation into service or program into action and the costs required to maintain or continue the 
program in future budget years.  Such costs may include analysis of annual personnel, repair and 
maintenance and equipment expenditures and any future capital improvements required by the 
donation.  The report must be submitted to Council at the same time acceptance of the donation or 
grant is to be considered.  If additional operating costs are associated with the acceptance of the 
donation, the Council shall identify the source of revenues to defray the additional costs at the time 
of acceptance.
At this time, until the funds are appropriated for the specific purposes for the Fire 
Department (pursuant to the attached letter), there is no adverse impact or additional 
operating costs in reference to this donation.  
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